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Add. PET. Caſhiers of Royal Bank, | 

2 | 

Hmer-houje interlocutor. h 

John Anderſon, W. 8. Agent. wg | 
_UNTo0 THE RIGHT HONOURABLE, | 
The Lords of Council and Seffion, = || 
. TRR | 

; ; | 
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| | | 

Meſſ. RozexT ScorT Moncritee and Davm Date, 
Caſhiers at Glaſgow for the RorAL Bavx of Scots | 
land, and of WILLIAM S1MP$80N,  Cathier for the ſaid | 
Bank at Edinburgh, | | 4 

| 

HumMmBLY SHEWETH, ie ; [ 
HAT, when the cauſe now depending before your Lord- l! 


ſhips, in which the petitioners are purſuers, and Meſſ. | | 
Dunlop, Houſtoun, Gammill, and Company, Bankers in {| 
Greenock, defenders, was adviſed. by the Court upon 11 
informations for the parties, the deciſions went againſt the peti- 
tioners, either upon the footing of Mr Dunlop having been exclu- 
ded, by the terms of the contract of copartnery between the de- — 
fenders, from binding them * any tranſaction whatever 7 or | 11 
þ | Ys | 


Jan. 14. 1795. 
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2dly, That, from the circumſtatices of the preſent cafe, he hid 
not, de facto, bound them in the tranſaction in queſtion, 

As the latter opinion was founded upon a ſeries of facts, aſſert- 
ed, without evidence, by the defenders; and of a denial of thoſe 
facts maintained by the purſuers; accompanied with every poſ- 
ſible oblique hint and innuendo, to create a belief of a bad faith, 
and of a graſping at an undue advantage on the part of the pur- 
ſuers in the whole of the buſineſs; fo, in reclaiming againſt the 
interlocutor, the purſuers prayed the Court for a proof, to aſcertain, 
by legal evidence, the facts material to the iſſue. This was accor- 
dingly, after conſiderable oppoſition, allowed to both ſides, by 
the following interlocutor, of this date : * The Lords having re- 
« ſumed the conſideration of the purſuers petition, with the 
* condeſcendence given in for them, and the anſwers there- 
to for the defenders; they, before anſwer, ordain the pur- 
ſuers to exhibit and produce to David Murray writer in Edin- 
burgh, the letters of correſpondence wrote to William Simpſon 
their caſhier, by Robert Scott-Moncrieff and David Dale, their 
caſhiers at Glaſgow, or by Meſſ. Scott-Moncrieff and Dale, from 
the 1ſt January 1792 to the 21ſt March 1793 incluſive, in ſo far 
as any ſuch letters or paſſages thereof bear any relation to the 
tranſactions of the purſuers, or their ſaid caſhiers, with the de- 
fenders or any of the then partners of their Banking Company 
within the ſaid period: And in like manner, they ordain the de- 
fenders to exhibit and produce to the ſaid David Murray, all 
entries in their books of account and tranſactions between them 
and James Dunlop, then one of the partners of their Company, 
and their agent at Glaſgow, from the ſaid 1ſt January 1792 to 
the 21ſt March 1793 incluſive : And they authoriſe and appoint 
the ſaid David Murray to report to the Court whatever may ap- 
pear to him, from inſpection of the ſaid letters or of the ſaid 
books, to be any wiſe material to this cauſe, or tending to throw 
light upon the points in diſpute between the parties : And fur- 
ther, of conſent of the defenders, the Lords, before anſwer, al- 
low a proof to both parties, by the witneſſes mentioned in the 
condeſcendence and anſwers, of the facts and circumſtances 
therein ſer forth; and to that effect grant diligence, at both par- 
ties inſtance, againſt the ſaid witneſſes, and alſo againſt havers 
for recovering all writings condeſcended on or referred to in the 


aid condeſcendence and anſwers ; and grant commiſſion to the 


Sheriffs 
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Sheriffs deputes or ſubſtitutes of the ſhires of Edinburgh and 
© Lanark, for taking the examination of the ſaid witneſſes and 
* havers, at Edinburgh and Glaſgow, any lawful day or days be- 
« twixt and 12th February next, to be then reported to the 
Court; and within ten days after the ſaid proof ſhall be ſo re- 

ported, the Lords allow the purſuers to give in an additional pe- 
tition, ſtating what they may have to offer in conſequence of 
* ſuch proof. 


Prorogations of ey term for proving were afterwards granted of Feb, a0 & Mar. FR: 


theſe date. 
The petitioners are now to avail themſelves of your Lordſhips 


indulgence, by ſubmitting what occurs to them upon the proof 
that has been taken and reported in conſequence of theſe interlo- 
cutors. And from this proof, they flatter themſelves they are now 
intitled not only to look for a calm and deliberate diſcuſhon, with- 
out being met with any of the former vague and unfounded allega- 
tions, or declamatory matter from the other fide, but with ſome 
confidence to expect, that the whole cauſe will preſent itſelf in a 
very different light from what it formerly did ro your Lord- 
ſhips. 

But, before proceeding to ſtate the import of this evidence, it 
may be proper to conſider what influence it can have on the que- 
ſtion, That the contract of copartnery between the defenders gave 
no ſpecial power to Mr Dunlop to bind the Company ; for this 
was taken notice of at adviſing, as a circumſtance decifive againſt 
the purſuers. The defenders themſelves had not carried their 
argument directly this length; = they referred to deciſions, 
as ſhowing, from analogy, that Mr Dunlop could have no power 

to bind the Company in ſuch a as this. And although the 
purſuers, in their information, ſtated, in general, what they con- 
ceived to be the law in this reſpect as to copartneries, yet, holding 


it to be well underſtood, they did not deſcend to any particular 


authorities in ſupport of ic. Now, however, as it has been judged 
unfavourable: to their cauſe, it will be neceſſary more particularly 
to attend to the deciſions reſorted to on the other fide, as well as 
to ſtate others, which, they apprehend, muſt be allowed to bear 


f 


| 


more immediately upon the caſe: and indeed it will at once occur 
to your Lordſhips, that if limitations and reſtrictions in contracts of 
copartnery are in general to operate againſt third parties, and that 


ſuch rule is to be applied to this caſe, it is not only a preliminary 
conſideration, but would, in that view, ſuperſede any other 
T 


| 
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The firſt deciſion noticed by the defender, is reported by Lord 
Kames in his Select Deciſions, 4th January 1766, Hunter contra 
Chalmers and Company ; and the circumſtances of the caſe are 
theſe : George Chalmers and Company, extenſive dealers in 
* the corn-trade, employed Philip Scott, who kept a grocery ſhop 
in Berwick, to purchaſe corn for them in Berwickſhire and 
Northumberland. In thefe counties, the rents being paid in money, 

the tenants muſt have ready money for their corn, in order to 
their rent. Chalmers and Company accordingly took always 
care to lodge caſh in the hands of Philip Scott, to enable him 
to pay ready money for all the corn they commiſſioned him 
to purchaſe, for which he was to have two and a half per cent. 
Buſineſs was thus carried on for ſeveral years, till Philip Scotr 
became bankrupt, indebted to the company, and indebted to ſe- 
veral tenants in Berwickſhire, from whom he purchaſed corn 
without paying the price, ſomewhat above L. 1000. Theſe te- 
nants, in name of John Hunter their aſſignee infiſted in a pro- 
ceſs againſt Chalmers and Company, for payment of this ſum, 
upon the following medium, That Philip Scott was factor or 
agent for the defenders, who conſequently are liable to pay the 
price of the corn purchaſed for their behoof. 

The flighteſt attention to theſe particulars muſt ſhow: that 
this caſe is totally wide of the preſent: There, it was not only 
ſtrictly a — tranſaction, which ſuperſeded any ſecurity: 
whatever, but the ſellers of the grain could not be underſtood to 
know any thing about Chalmers and Company, nor had they 
ever any communication with the company, from which they 
could recogniſe Scott as their agent. To bring it near to the 
preſent caſe, therefore, were to ſuppoſe, that the company 
had wrote to the ſeveral grain-ſellers, that they had appointed 
George Chalmers, the firſt in their firm, to tranſact with them; 
and that George Chalmers had accordingly, as agent for the com- 
pany, tranſacted with them; and had the caſe ſtood thus, it may 
reaſonably be preſumed, from the difficulty which ſeems other- 
wiſe to have attended it, that a very different deciſion would have 
followed, and that upon ſuch obvious grounds as would have 
r-ndered it unworthy of a place in the Select Deciſions of the learn» 
ed. Rt orter. | 
I be only other caſe mentioned by the detenders is one ſaid to 

have been tried before Lord Mansfield and a ſpecial jury at 2 
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hall, in December 1774, the circumſtances attending which, ho- 
ever, are very ſhortly, and it would ſeem, very imperfectly ſta- 
ted; but ſo far as can be gathered from it, it would appear to a- 
mount to this: That AL Fordyce, who was concerned with 
a number of copartners in fome-buſineſs, the nature of which is 
not mentioned, had engaged in a ſpeculation on his own pri- 
vate account, and had given a guarantee of the houſe; although of 
his own writing and ſignature, to Meſſ. Hope and Company, who 
were concerned with him in the ſpeculation; and the queſtion. 
came to be, Whether the houſe were bound by ſuch guarantee? 
Now the defect here is, that the caſe does not ſtate what rela- 
tion there was between the buſineſs of the copartnery and the ſpe- 
culation entered into by Fordyce. If the latter was totally uncon- 
nected with, and of a nature different from the buſineſs of the houſe; 
then, without doubt, Hope and Company could not alledge bona fides 
in relying upon the ſecurity of the houſe; for as well may it be ſaid, 
that the partner of any mercantile company could pledge the ſe 
curity of the concern in his own contract of marriage, or in a 
cautionary obligation for a friend, or, in ſhort, in any other way 
that he could bind himſelf individually, a doctrine which was ne- 
ver attempted to be held out by the purſuers: on the contrary, 
they readily ſubſcribe to what appears to have been laid down by 
Lord Mansfield in the above caſe, that any trick or connivance | 
between the partner and the perſon: with whom he deals, to cheat 1 
the houſe, by drawing them into a guarantee clandeſtinely, ſhould | 
make the guarantee void; and in like manner, that groſs negli - | 
gence ought to be equally fatal, that is, ſuch a negligence as ſeems ö 
to have occurred in the caſe: of Fordyce, which excludes a fait and | | 
| 
| 


honeſt reliance upon the Company being any wife concerned in 
the tranſaction, or informed of it by means of the partner con- 
tracting, according to the rules of good faith and nnn : 
in commercial concerns. 

But, on the other hand, the Ame rule of good faith and un; 
derſtanding will not ſuffer a Company to repudiate the tranſac- 
tions of one of the partners, managers, or agents, to the prejudice 
of third parties, who have relied (bona fide, and upon reaſonabis 
grounds, that they were acting for and on account of ſuch Com- 
pany; for it is the duty of the Company to be cautious of their 
own. partners, and thoſe they entruſt in the management ot their 
e FIR: ould any 8 narf 1 e pe few 
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buſineſs relating to the copartnery, it is not to hurt the public, 
who honeſtly and uprightly deal and trauſact with them, but 
muſt affect the Company itſelf, ho put them forth in characker 
that attracted this confidence. 

In illuſtration of this, numberleſs Weiches might be . ; 
but the purſuers ſhall content themſelves with an equal number 
with the defenders, and, like them too, the one a 8 cas the 
other an Engliſh caſe. 

The firſt of them is reported in the Faculty Collectios, — 
June 1766, Robert Dewar againft Patrick Millar and Meſſ. Gib- 
ſon and Balfour merchants in Edinburgh ; and the facts are thus 
ſtated: John Weir, Patrick Millar, and Meſſ. Gibfon and Bal- 
four, entered into a copartnery, principally for carrying on me 
© linen-trade, by the firm of John Weir and Company: 

© This branch of buſineſs was carried on under the mavage- 
ment of Weir, who, as manager, was to have a certain allow- 
„ ance, excluſive of all charges. The capital ſtock of the Com- 


| + pany was to extend to L. 2400 Sterling, one half to be advanced 


* by Weir, a fourth by Millar, and the other fourth by Gibſon 
and Balfour.” 

In December 1764, Robert Dewar glazier in Edinburgh dove 
© John Weir L. 160, for which be received a bill, payable ſix 
months after date, accepted by Weir, under the company s firm. 
In May 1765, before this bill was payable, Weir ſtopped pay- 
ment; and Dewar being about to charge the other partners 
payment of his bill, was ftopped by a ſuſpenfion, preſented in 
their name, which was remitted to Lord Kames, to diſcuſs the 
< reaſons-on the bill; and his Lordſhip, on the 224 January 1766, 
having conſidered the contract of copartnery, by which no po- 
er was given to Weir, the managing partner, to borrow mon 
but only to buy and ſell; and having alſo conſidered the con- 
* deſcendence of the bills accepted by Weir under the firm of the 
company, which bills appear all to be for goods purchaſed by 
Weir under the firm of the company; finds, That the n 
ders are not liable for payment of the bill in qveſtion- 2 

This interlocutor was brought under review of the Court FE 
Dewar, the purſuer, who admitted, that the bill was for money 
lent by him to Weir; but the fubſtance of his plea was, That as 
the firm of the company was adhibired to the bill, and their con- 
tract of copartnery not regiſtered, ſo he could not know- any thang 
contained in it, and he was therefore intitled to hold the 2 


(7 ) 


as liable. But the argument on the other ſide, maintained — : 


firſt Counſel then at the-bar, is worthy of obſervations and 
how infinitely ſtronger that caſe was than any thing that can . 
be ſet up for the defenders. The purſuer ſhall therefore wks the 
liberty of ſtating it at length. i 
* Anſwered for Millar, Gibſon, and Balfour, That none of 
them were engaged in any general trade or .copartnery with 
Weir. Their connection with him was confined to the inen 
trade. They did not diſpute but Weir was in the practice of ac- 
cepting bills under the firm of Weir and Company, and that 
they were in the practice of honouring theſe acceptanees; but 
ſuch bills were all granted relative to the copartaery-bulinek 3 
in managing of which, Weir, as acting partner, muſt neceſſari- 
ly grant acceptances for the value of — bought for behoof 
of the Company; but they contended, that Weir Was not in the 
uſe of borrowing money for the Company, or giving bills for 
the ſame; nor did ever any of the partners honour any bills ac- 
cepted by Weir for borrowed money, or upon any other account 
than for the price of goods bought for the Company's behoof: 
That Dewar did not alledge he had ever dealt with the company in 
the way of their copartnery-buſmeſs, or ever furmſhed them-with a 
' Jingle article of goods ; and as the bull in queſtion was granted for mo- 

* ney. barrawed and applied by Meir for bus f beboof, the 
* Company cauld not be liable. 

I bat every obligation or agreement entered. into with Weir, i in rela- 
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* tion to ' purchaſes or jales of the commodutes in which the Compuny 


* dealt, will no doubt bind the \Compeny; but it will not from 
g thence follow, that every deed of Weir's under the firm of the 
Company muſt rear up an, obligation againſt them. If he had 

« purchaſed an eſtate at an extravagant, price, and granted bills to 
the ſeller for the price under the firm of the Company, the 
Company would not have been ſabjected i in payment of theſe 
bills, as that would have been giving Weir the power of ſub- 

„Jjecting the Company as cautioners to his oww private tranſac- 
tions, @ thing which he had neither title nor authority to do. 

That the borrawing money is no act of ordinary adminiſtra- 
tion in a Company ſuch as that now under conſideration. It 
* may be true, that bankers or merchants, properly fo: ealled, are 

accuſtomed to take money upon bills; but the preſent Company 
: 4 in 2, very different capacity, * nt be conſidered ns 

bankers 
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© bankers or properly merchants; but rather as ſhopkeepers or 
© warchouſemen, for buying and ſelling of goods: and when the 
Company had occaſion to borrow money, the whole partners 
*. ſigned the ſecurities granted for ſuch loans; and although Weir 
© had full power to manage ordinary occurrences in the copart- 
* nery-trade, he could not bind the partners in matters out of the 
© way of their common buſineſs ; he could not diſſolve the Com- 

<. pany he could not ſubmit the concerns of the Company ;— 
© he could not alter the nature of the trade ;—neither could he 
6s borrow money, unlefs particularly authoriſed. 
* The circumſtance of. the contract of copartnery not being re- 
*. giſtered, cannot alter the argument one way or other. There is 
© no particular regiſter eſtabliſhed in Scotland for copartnery- 
contracts; and regiſtration only takes place on account of dili- 
gence and preſervation. 
© It was further argued for the ſuſpenders, That Ped ſeems to 
* have lent his money entirely upon the faith of Meir. He does not al- 
edge to have converſed with any of the other partners upon the ſub- 
* jet, or ſo much as aſked them if they were engaged in a Company 
with Weir, He could not diſcover, from the form of Wetr's ac- 
* ceptance, who were his copartners, nor did he ever ſee the contract 
* A copartnery ; fo that be muſt have had his information as to all theſe 
& particulars from Weir alone, upon whoſe word, faith, and veracity, 
* he has ſo ely depended, and not upon any of the other partners, to 
6. whom he does nit alledge he ever mentioned this matter, 
© That in this country tradeſmen and manufacturers have but 
* ſmall ſtocks, and are therefore unable to carry on the different 
© branches of their buſineſs without the afliſtance of partners. 
* Theſe partners are often merchants, and people of credit, en- 
*. paged in other branches of bufineſs ; ſo that, from the nature of 
the thing, it muſt be the inferior people who are the acting 
partners in ſuch companies, and conſequently, of neceſſity, 
© muſt be truſted with the firm of the Company; but it cannot 
from thence, with any juſtice, be argued, that the whole ſub- 
* ſtance of ſuch merchants, or others, as aſſiſt manufacturers in 
that way, is at the mercy of the tradeſmen with whom they are 
engaged. Such a doctrine would be ruinous and deſtructive to 
©. the trade and credit of this country.” 
Notwithſtanding the apparent ſtrength of this caſe, and the for 
cible arguments in ſupport of it, which the purſuers readily ad- 
mut 


1a 


ruled by the moſt deliberate and ſolemn deciſion; for the report 
bears, The Lords altered the Lord Ordinary's interlocutor, re- 


< pelled the reaſons” of ſuſpenſion, found the letters orderly pro- 
© ceeded, and decerned. A reclaiming petition was preſented, 


upon adviſing of which, with anſwers, memorials were ordered; 
and upon the cauſe being again adviſed, the Lords adhered to 
their former interlocutor.' 11 


The purſuers have no occaſion to carry their arguments the 


length that this deciſion would evidently bear them out in; for, 
on the cloſeſt attention to the circumſtances of the preſent caſe, as 
they are now proved to ſtand, it muſt be plain, that what was ad- 


mitted by the able counſel in their pleadings, in the above caſe, as 


ſufficient to bind their clients, is perfectly deciſive againſt the pre- 


fent defenders ; namely, That every obligation or agreement 
entered into with Weir, in relation to purchaſes or ſales of the 
© .commodities in which the Company dealt, will no doubt bind the 
Company.“ It will, however, no'doubt be ſaid, that there the firm 
of the Company was uſed, which is not the caſe here; but the put-, 


well as ſubſtance, in the obligation or agreement in queſtion, as 


ſuers will take the liberty of ſhewing, in'the ſequel, that the 
of the preſent Conipany does 'not appear to have been uſed on 
any occaſion, or at leaſt that it was as ſtrictly pledged in form, as 


in any of the bank- notes or other paper iffued by the defenders. 


The purſuers ſhall now ſtate the other caſe alluded to, which 
was determined before Lord Kenyon, at the ſittings in Michael- 
mas term 1794; and, although taken from the newſpapers re: Star, Dec. 15. 179%, é 
port, they have good information that it is correct. The parties | 


were, Lewen and others ver/as Eaſt India Company, and the cir- 
cumſtances theſe : * Mr Gibbs opened the pleadings. This was an 
action on the caſe, and the declaration ſtated, The plaintiffs 


Were owners of a ſhip called the Vanſittart, which was char- 


© tered by them to the Eaſt-India Company, to be uſed in trade, 


or in warfare. The declaration alſo ſtated, that the Company 
© had a power to diſplace the maſter and other officers, if it ſnould 


be neceſſary. By the terms of the charter - party, the Company 


« were alſo at liberty to receive or deliver out any goods at any _ 
port or place in Europe, or in Africa, on this fide of her con- 
© ſigned courſe. It was then alledged, that the Company, wrong- 


fully and unjuſtly, without the conſent of the owners, em- 
WI 6 C | ployed 


mit to be ſtriking, chey nevertheleſs appear to have been over- 
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ployed this ſhip on a voyage and ſervice, not ſuch as was con- 
* tained in the charter-party, but on a yoyage- of obſervation 
© and diſcovery, for the purpoſe of exploring the Streights on the 
« eaſt of the iſland of Banca, whereby the ſhip was loſt; and for the 
recovery of the value of which this action was brought. 

On the other fide, he underſtood that it was to be contended, 
© that this was an act done with the conſent of the owners, who 
brought this action; and that therefore the defendants were not 
© bound to pay. 

© It was for them 'to-ſhow that, which he apprehended they 
© could not, becauſe he fancied it did not exiſt, as the owners were: 
* flrangers to the tranſafion. | 
Captain Wilſon, who commanded the Vanſittart Eaſt indian, 
was here examined. He ſaid, he was ordered by the Company 
to make a voyage of diſcovery and obſervation on the eaſt of the 
iſland of Banca: He made a number of traverſes; and when he 
was making the laſt he intended to make, the ſhip ſtruck on a 
rock, and was totally loſt: He was employed upon this buſineſs 
about eight or ten days: He was at the ſame time on a voyage 
from Madraſs to Canton in China, and the voyage was rendered 
more dangerous by this courſe ; He was to be careful not to riſk. 
his voyage to China: One of the reaſons vahy he was fixed up- 
on for making the faid diſcoveries was, becauſe, the Vanſittart 
was the earlieſt ſhip that failed on that voyage. | 
Mr Lewen ſenior was the huſband of the Vanſittart : He fave 
the old gentleman very ſeldom : He tranſacted the buſineſs of the 

« ſhip with Mr Lewen junior, and conſidered bim as the agent of his 
* father : He ſhowed to Mr Lewen junior the reſolutions of the 
Court of Directors, relative to this voyage of diſcovery, on the 
* 26th of November; but he did not know that theſe reſolutions were 
© made known to Mr Lewen ſentor. 
| © Lord Chief Juſtice Kenyon thought, That he muſt confider Mr 
Lewen junior as the perſon. who had in fact the care and ſuperintend- 
© ence of the buſineſs of that ſhip, and be did not know how to ſever his 
* caſe from that of the other perſons intereſted. If be did, be war a- 
* fraid be ſhould break down ſome of the very beſt rules of law. If he were 
© to hold, that the ad: of an active owner were not to bind the reft, he did 
«© not know, to what conſequence it might lead, he did not know how far it 
* might carry him, he was ſure he would be out of all joundings; be mut 
* conſider Lewen the younger as the perſon adopted by the other part 
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* owners to manage their concerns in that ſbi as well as bis own, and 
* of courſe they muſt adopt his actt as their own. The Captain had 
* ſtated, that he communicated the reſolutions of the Company, re- 
lative to that dangerous voyage of diſcovery, to Mr Lewen the 
ounger; and that no objections were made to them, though he 
bad from November to March to conſider of them. Plantiffs 
nonſuited .“ Al 
Here a fimple communication to the clerk or agent of a ſhip's | 
huſband. was held to:bind' che whole: concern df veſſel, upon a 
preſumed acquieſcence in what had been communicated. It _ 
tainly requires no argument to ſhew, that Mr D , merely as by 
an agent of che defenders, ſtood in a much higher tuation wick 
reſpect to the tranſaction in queſtion, than Mr Lewen jun. did with 
reſpect to that tranſaction which was ſuſtained by Lord Kenyon. 
But when your Lordſhips farther conſider Mr Dunlop's ſituation, 
not only as a partner and director of the Greenock Banking Com- 
pany, but as conducting their affairs for a ſeries of years in Glaſ- 
gow, and particularly their intercourſe with the petitioners, and 
making payment to them weekly of immenſe ſums of money by 
draughts, for which the defenders hav: judicially admitted they 
were anſwerable, it is thought the caſe . Lewen will appear nar- 
row indeed, compared with the pretut. The petitioners feel 
ſome reluctance to trouble your Lordſtiips with farther diſcuſſions 
upon a point which, they cannot help, in deference to the authori- 
ties that have been ſtated, eſteeming ſo clear, as the powers of Mr 
Dunlop to bind the defenders by the tranſactions in queſtion. At the 
{ame time the defenders have contended-this matter with ſo much 
confidence, and brought it forward in ſo many ſhapes, and under 
ſuch various colours, that the petitioners truſt for your Lord- . 
ſhips indulgence, while they avail themſelves of the proof that has - , 
been taken, in order to examine their defences in their ſeveral 
branches, which, according to the ſtatement in their informa- 
tion, are theſe: 
V, That Mr Dunlop had © no powers to bind the Bank.” . 
24ly, * No intention to bind the Bank, nor any obligation of 
that kind granted.“ And, | 
34, © The purſuers claim barred by concealment, and other | 
* irregularities in the tranſaction.“ 
Io make way for the f/f defence, the defenders have averred, Information, p. 4 
Thaw 2 of Mr e #5 Raving more extenſive: powers — 
8 « 
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the agents uſually employed by banks, he in fact acted in a much 
more limited capacity than the agents which banks or banking 
companies are in uſe to appoint in different places.” 
This is ſurely a moſt material conſideration, and requires fully 
He to be examined into; for were the defenders averment true to the 
Mr Dunlop's pow- full extent, although it would not ſeem to liberate them, upon 
dis manitelted, bythe principles of the two deciſions that have been quoted, yet the 
nagement of che purſuers are ready to admit, that it would have given them ſome- 
Company's con · thing of a plauſible defence, and thrown ſome diſcredit upon the 
— COPY purſuers plea of bona fides. But, in the fr/t place, The original, and 
tenſive as to reſem-indeed only communication which the purſuers had from the de- 


— ——— in what they call their company character, was in theſe 


, W 4 Eq; Greenock, 28th July 178 5. 
Meſſ. Dunlop, Houſton, Gammill, and Company, having o- 
/ © ,pened a bank here, and appointed me their caſhier, I have to 
inform you, that Mr James Dunlop of Garnkirk will exchange with 
< you regularly once a-week, what of the Company's notes may 
come into your hands; and on your adviſing me what day of 
the week is moſt convenient for you to exchange notes, I ſhall 
give Mr Dunlop notice thereof. I am, Sir, your moſt; obedi- 

0 ent ſervant, 


(Signed) James MILLAR.” 


Here then, is the only intimation given, by what the defenders 
call the Company, of the character and powers of Mr Dunlop; 
and it muſt certainly be admitted to be as free of limitation or re- 
ſtriction as any thing of the kind that could be figured. It does 
not ſay that he was to act as agent, or in what way he was to ſettle 
and adjuſt the exchanges, but contains merely a general reference 
to Mr James Dunlop of Garnkirk, the firſt perſon in the —— of 
Dunlop, Houſton, Gammill, and Company. 

The purſuers, Meſſ. Scott-Moncrieff and Dale, mn 810 an- 

Aug. 1. 1785. ſwer, Mr James Millar, Sir, We dul received your favdur: of 
* the 28th paſt; and, agreeable to your propoſal, we ſhalt make 

a weekly exchange of notes with your Company, and give or take 

© a bill on Edinburgh, at one day's date; as is our practice with 

_ © the other banks here. If not attended with any inconvenience 


to you, we would propoſe to make the exchange on the Tueſ- 
| * day 
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day mornings at eight o'clock, when we ſettle with the other 
banks. Of this you will be pleaſed to acquaint Mr Dunlop.” © 
This, again, was the only letter ever written by the purſuers to 
the Company, or rather to their eſtabliſhment at Greenock ; and, 
taking it in connection with chat from Millar, would, in fenſe 
and in language, imply, that henceforward the purſuers were to 
tranſact with Mr p, as being himſelf the Company, and en- 
ritled to bind it as an acting partner. Millar's letter ſays, * Mr 
* Fames Dunlop of Garnkirk will exchange with you; and the pur - 
ſuer's anſwer, * Agreeable to your propoſal, we ſhall make a 
* weekly exchange of notes with your Company, meaning with 
Mr Dunlop as repreſenting it. 7 
- But there is no occaſion for criticiſm or ſtrict interpretation 
18 enough that Mr Dunlop, the firſt and leading perſon in the firm 
of the Company, was introduced to the purſuers by this eſtabliſh- 
ment at Greenock, withour a hint of his powers being limited in 
— in whatever way he judged beſt, this buſineſs of ex- 
Now, as there was no direct communication of this kind, it became 
neceſſary to enquire if any ſuch could be inferred from the tranſ- 
actions Mr Dunlop conducted at Glaſgow on behalf of the Com- 
pany. The nature of theſe could only be legally eſtabliſhed by an 
examination of Mr Dunlop's books, accounts, and correſpondence, 
which it was no agreeable matter for the purſuers to enter into; 
and they therefore contented themſelves, in the former pleadings, 
with ſtaring in general terms, what was confidered at Glaſpow to 
be the nature of Mr Dunlop's management in this reſpect: But the 
defenders thought proper to diſpute almoſt every thing that was 
advanced ; and the purſuers had therefore no alternative but re- 
ſorting to a proof, which might bave been ſpared, had the de- 
fenders admitted the one half of what from thence is made out. 
But to lay before the Court the hole of the evidence to eſta- 


blith the extent and multiplicity of Mr Dunlop's tranfactions on 
y, and the unbounded truſt and confidence 
he poſſeſſed, and which theſe tranſactions announced to all the 


behalf of rhe 


world, would be to cover the Bench with volumes. It is hoped 
it may be ſufficient for rhe purſuers to ſhow but a few ſpecimens 


of theſe cr. actions, and of the correſpondence regarding the Com- 
pany's concerns, in order to refute the defenders averments re- 
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gardine a limited agency, and toſſatisfy your Lordſtups that the de- 
partment he held more reſembled a regular Banking eſtabliſhment. 
In the firſt place, He took up all the notes iſſued at the eſtabliſh- 
ment at Greenock, that found their way into the ſeveral Banks at 
Glaſgow. Was he limited then as to the diſpoſal of theſe? No: he 
uſed them at pleaſure, ſometimes retaining the whole, as in the 
caſe of the Thurſday's and Saturday's exchanges, without even 
adviſing the Greenock eſtabliſhment how they ſtood ; and on the 
Tueſday's exchange, when he was in uſe to adviſe, regularly re- 
taining a conſiderable proportion of them, according to his on 
pleaſure. | XI l W Auer? 
The amount of thoſe taken up from the Royal Bank alone, was 
from L.7000, L. 8000, to L. gooo in the week, and theſe, inde- 
pendently of what he might receive up from the other ive bank- 
ing- companies in Glaſgow. 00 2413 30 
And beſides all theſe, it is proved from his books, that he had 
all the paper and credit that the eſtabliſhment at Greenock could 
collect upon Glaſgow remitted to him, which was often much 
greater than the other great receipts of the Company's notes. 
Now, in what ſhape was he reſtrained with regard to the uſe 


and exerciſe of all this immenſe credit? There has not yet appear- 


ed any. It ſeems to have been entirely left to him to make the beſt 
of ig for the good of the Company; and accordingly he appears, 
from his books, to have applied it in diſcounting bills for their be- 
half, anſwering the demands upon them at Glaſgow, purchaſing 
Edinburgh and London bills, and thereby ſupplying their ac- 
count with Sir William Forbes and Company, who took up 
their notes, and anſwered the other demands upon them at Edin- 
burgh. | | k 
This laſt ſeems indeed to have been by much the greateſt field 
of Mr Dunlop's expenditure on account of the Company, as will 
be ſeen from a ſtate of his remittances on this account, from the 
1ſt January 1792, to 2oth March 1793, a period of about fifteen. 
months, and during which they amount to the enormous ſum of 
L. 222,421: 10:6. | al ' 
In all theſe immenſe tranſactions, then, Mr Dunlop muſt have 
appeared to the public as acting at diſcretion, and as the caſhier 
and acting partner, at Glaſgow, of a conſiderable banking-com- 
pany. But was he in reality acting clandeſtinely by the reſt of his 
Company, and adverſe to their truſt and permiſſion? This _— 


1 
beſt cleared un hy attending to che manner in which” the Muſi- 


neſs at Greenock and at Glaſgow was carried on amongſt the part- 


ners themſelves. Mr Gammill was the active partner at Green- 
ock; but the ordinary and official part of the buſineſs* was con- 
ducted by a clerk or caſhier under his ſuperintendente. Mr Dun- 
the ordinary buſineſs was conducted by a clerk under him. 

It was in fact theſe clerks (no doubt under the direction of 
their reſpective maſters) who carried on the whole” public correſ- 
pondence regarding the buſineſs betwett the two eſtabliſhments. 
To ſhow the nature and form of this correſpondence, an example 
on each ſide· may be given, only uſing letters of the alphabet in 


lop again was the active partner at Glaſgow; and in like manner, 


place of the names of individuals. Thus the clerk” or caſliier at 
Greenock writes: 1 0 WW. 
R _ ers > it map ato cs "RT. 4 
C 1 : 8.5233 has #4348" 7 AF... 4 
James Dunlop, Eſq; weenock, 21} January 1792. 
_— 6 8 IR, | . * 


We have received your favour of to-day, accounting the two 
remaining packets of our notes from Edinburgh; and returning, 
with acceptance, the draught on A B ſent you. It alſo. handed 
* AL's acceptance, with proteſt, 3 L. 276 1 6 


24 
eee Jo your credit, I. 31 3 0 
* 4% © ' 2 8 „e 4 b : "x3 - 
We incloſe, F 15 L na 
RS on GD, = - L. 100 © o 
GD on BC, 4. 4 2 59 17 © 
, _ = þ 
8 W's note, th - ES 56 : 5 
«KDA WIE ot nt 
LS COATING 85S CORY 1 7 9 " 


* 


* , " | : — * . 
; 1 19 7 89 4 ; k 4 
To your debit, I. 235 17 © 
\ . : : . 3 4 ; > , © p ET TERS DC 7 5 


: 
o © = 
* 


* The box is returned as ufual, with three packets of our notes, 


* which pleaſe ſend us when convenient. We are, Sir, your moſt 


* obedient humble ſeryanr, for | | | 
41,4» -* DynLoe, Hovsron, Ganmiti, & Co. 
NT OCLC 


a MF ; . 
4 2 f oer . 2 , » © Þ 4 * * 8 »% 7 = 
«a. 4% > Calls & ; 16414 1 V ; $33s «we nl „ - - - — £ CEALETL * ry 
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In anſwer to arm I eee clerk 


writes as follows: 


Meſſ. D. H. G. & Co. 5 "Gage, dere as . 
| ＋ GENTLEu ENV, * PISA 
I I am / favoured with.” your innate wat +43 inf 
* handing in bills, &c. L. 1918: Sg 505 vou — I now 


* hand, placing to your debit, N 
*, Your notes retired herewith; - 1.292 1 214 152, 706468 40 
7 is Kept, (one's 500 ; 0 o 24 209 

| „ 1.3992 t 1 
£ Paid | pb yz: 6 IN Cad * ' 30 0 o 
E. B. acceptance with proteſt, | - 575 0 6 
G. W. — 46 12 „ 
M. G. ee ene paſt due, - 18 0 4 


oe AGE acceptance, pr. L 38. 130 ee 
C. and D's acceptance is how paid. Were 
4 ſafe to hand. K 

pleaſt return the incloſed two o dravghts with the needful, 1 . 


eee L. 37 4 2 

n — - 175 3 4 1 
4 1 L 2127 

1 24 HY Perl 7 3 


#* 


This, agreeable to the depoſitions of Mr Dunlop, and Mur 


Auld his clerk, . ſigned by the latter. Auld, upon his 
325 letters from Cald wall, ably, January 


Wau Ma petu Frere the one that 


examination, exhibite 
1792 to 18th March 1793, in ſimila 
has been quoted; and although be does not ſeem to have entered 
them in a letter — © he {wears that the deponent, in che cha- 
racter of Mr Dunlop s clerk, wrote and ſubſcribed for him the 


© whole correſpondence to which the - exhibits. are anſwers.” In 


this way, then, does the general and oſtenſible buſineſs of the 


. ſeem to have been carried on; but this was merely the 
mechanical 


1.445 15 mn | 
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mechanical part; what required deliberation and arrangement, was 
the ſubject of private conference and correſpondence, not indeed a- 
mongſt the whole partners of the Company, but entirely between 
Mr Gammill at Greenock, and Mr Dunlop at Glaſgow; and 
there does not appear to have ever been even an intention of confult- 
ing any of the other partners, excepting on two ſolitary occa- 
ſions, one about purchaſing into the funds, and another about 
an individual, a Mr Wright. Mr Dunlop, however, depones, Proof, p. 11. B. 
© That he was frequently in uſe to correſpond, by letters, with 
© Mr Gammill, and in his abſence, with the — — of the Gree- 
* nock-bank, reſpecting private matters.” And having, upon his 
depoſition, promiſed to tranſmit to the commiſſioner who took 
the proof at Glaſgow, ſuch letters as he had in his poſſeſſion 
from Mr Gammill or the caſhier, from 1ſt January 1792, he 
accordingly did ſo; but owing to objections being made to their 
production by the defenders, they were tranſmitted under ſeal, 
to be dif] -oſed of by the Court. After ſome delay, however, it 4 
was agreed that theſe, with a number of other exhibits in a 
ſimilar ſituation, (for inſpection of almoſt every production was 
ſtrenuouſly reſiſted), ſhould be opened, and excerpts taken from 
them, at the fight of, and to be certified by Mr David Murray. 
This was accordingly done; and from theſe excerpts, although Exhibin, Ne. 3. 
they do not contain a twentieth part of the private correſpon- 
dence- for regulating the buſineſs of the Company, yet it is abun- 
dantly plain, that Mr Dunlop was as much a principal in the di- 
rection of its affairs as Mr Gammill himſelf was; and that in 
particular, he had the great and important charge, of finding 
a ſufficiency of Edinburgh and London money to - anſwer their 
credit with Sir William Forbes and Company, who — 
all their buſineſs at Edinburgh. 7 

Thus Mr Gammill writes Mr Dunlop, © This week the Bank an. 2. 1592 
will require a remittance to be made to Sir William Forbes and | 
* Com pany, for more than will probably be convement for you, as the 
g Rabe es in their debt L. 4049 excluſrue of to- morrew's exchange, 4% 
* that you will pleaſe to remit them to-morrow, and this week, as 

* largely as you can. 

Some time after this, Mr Gammill ſeems ro. have gone 21 
N don; and then it diſtinctly appears that the eſtabliſhments, both at 
. Greenock and at Glaſgow, devolved. ſolely to his (Dunlop's) charge. 
red the 06s or Ha n. N _ 
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Feb. 6. 1792. 


| Feb. 6. — 
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© When the inſtructions I wrote out are ſigned, Twill thank you 
for them. Whatever other directions may occur to you, will be at- 
© tended to particularly.” Again, of this date, I note what you 
© ſay reſpecting our remittances, which indeed have not been ſo 
© reſpectable. I think, however, you may count upon their be- 
ing in future at leaſt equal to your exchanges. But I ſuppoſe 
* that, in the courſe of a fortnight, we ſhall have occafion to draw 


to Mr Wright for L. 10 or L. 11,000 at twenty days date, of 


Mar. 26.— 


777 ©& 33 3” © 


Mar. 17. —— 


April 9. — 


* which I ſhall adviſe you when we draw.“ 

A variety of other communications of this kind, and requiring 
Mr Dunlop's advice and directions, appear from che excerpts of 
Caldwall's letters; but the following is deciſive that he took no 
ſtep out of the general routine of the buſineſs, without firſt con- 
ſulting and having the ſanction of Mr Dunlop. 
| © Yeſterday I received a letter from A. B. covering his two drafts 
on London, at go and too days date, p. L. 1250, which I do 
not chuſe to diſcount il t have your approbation,” not knowing how 
* theſe late ſpeculations may have affected him. T therefore incloje a lei- 

ter for him, returning the bills, which pleaſe ſend to him if you do not 
chuſe them done; and I at the ame time imclo/e another letter for 

Mr B. defirmg him to apply to you for the proceeds of the bills mor- 

row, ſhuuld you approve of their berg done, which I am mclmed to 
| think you may, as ail his 4711 hwe bhithrr tu been accepted® 

Mr Gammill again writes Mr Dunlop from London: I was 
« duly favoured with your letter, dated the 6th current, aduiſing 
that you bad been at Grernoct, and found the Bank mariers al right, 
* which gave me pleaſure” © £ . ie" Bo 

Upon his arrival at Greenock, Mr Gammill writes; ex have 
not had time to look particularly into the bank Buſinefs fince my 
return; but I am ſorry to obſerve a great decreaſe 1 in our cireula- 


14 tion finee I went to London.“ 


Sept. 17. — « 


Again, be writes: The Bank makes you all the nee 
© they can with conveniency'; and they will remit you'as fully as, 
© in their power, till the term is over? 

And of this date: You may reſt aſſured Nap ' ſhalt contiue td. 

pay due attention to the intereſt of the Bank; and as L can ac- 
*-commodate the Bank with ſome Edinburgh money this week, 

you need not remit to Sir William Forbes and Com 7 2 moch 
* more than L. 1000, tilf I adviſe you farther, as 1 with” co 1 
your remittance at the term as mz eas pollibR> <= 
In like manner, of this date: m glad that you have a pro- 


ſpect 
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© ſpect of increaſing our circulation, - When I have the pleaſure of 
6 ſeeing you, ag borrower aches fp ache neg a of — 
* month.” 
Of this date, he writes: &; You have got al the e he Dec. 14- 1792. 
Bank could make you ſinee you came ſaſt home. They wilt ſend 
you three bulls on neee, _ L. 500, due ae, Fu 
c current.” 2 7 11 el Jus 5 
Of this Aer : Pleaſe to vie me data W a2 10 cotne Dec. 26, —— 
© here by to-morrow morning's coach, what- further directions I 
* ſhould give to Meſſ. Moffat and Company, with any other thing 
9 T i d hows try W — 
© courſe.” 14121 ors 21 of ö „eon e 
Of this date : It is ſurely up ien matter to fir the pro- Jan. 16. 1793. 
per time for purchaſing ſtock ; but as you have the opportunity | 
© of converſing with many intelligent people upon (xhar\ſabjeR, t.. 
* and from your own experience and knowledge of that bufineſs, 
© I think yow are as well qualified to give an opinion as moſt 
people, and 1 ſhall be glad thay ou adviſe any” vey: dime ta 
time, what occurs to you U ſubj ect.. 
And of chis date: I thin hay we have ſettied matters, — Jan. 25.— 
© to exchange with the Edinburgh branch here enen 
© prevent ther ſending our notes tb Edinburgh! - 
In ſhort, taking the whole of the coreſporadince n 
theſe excerpts, it is impoſfible to form but one conclüuſion, vi-. 
That while Mr Gammill eonceived he was deing all he could for 
the intereſt of the Compùny at Greenotk, ſo he truſted and im- 
plicitly rehed that Mr Dunlep was ehnducting himfulf in the 
ſame manner at Glaſgow ; dhd except edvifiity. Him aus ta che 
draughts upon Edinburgh, and the ſtate of accounts with Sir Wil- 
lam Forbes and Company, fo as he might regulate his remittapres 
accordingly, every thing elſe was left to his! owrsidiforetion ;/and” 
as to the reſt af the Company, they never ſeem to have interfered 
in the ſmalleſt degree with won aid were, in the received ſenſe 
of the word, ſlecping partners. ames Nacdowall, one of the 
partners, was deeply engaged i . Ad and other concerns, 
which wholly occuS⁵Ced his tirtie and the N ef hartner, Mr 
Houſton of Jordanhill chiefly reſided upon his eſtate as a country 
gentleman, and neither of « 6. interfered in, or knew any of the 
buſineſs of the Greenock Bank. ir 
Now, in rr 
exhibit himſelf at Glaſgow ? would & be Hav Aliinited agen 


—— 
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as the defenders now ſay he was ? or would it not rather be as one 
taking upon himſelf the ſole charge and direction of the Compa- 
ny's extenſive tranſactions in that great city? And as there ap- 
pears to have been no check upon him privately, ſo neither could 
the public ſuſpect any interference or negative over his 
ment by any other perſon ; and were not the purſuers therefore 
well intitled to enter into any fair and reaſonable arrangement 
with him, in the tranſactions that regarded the concerns of the 
Company? If any thing ſhort of a ſpecial, written mandate was 
ſufficient to haveclothed him with power to this effect, Mr Dun- 
lop poſſeſſed ir; and it is unneceſſary to refer to the decifions that 
have been quoted, to ſhow that no ſuch mandate is required; for 
it muſt be obvious, that if it were, the whole commercial machine 
would be unhinged. 

The * — ſpoke of Mr Dunlop s having undertaken che a- 
gency for the Company on certain terms. 

Theſe terms, however, they have not judged it fit to ok. 3 
and it may be difficult for them to do ſo, unleſs they be ſimply, 
that it was for the general behoof of the concern, without fee or 
reward. The purſuers, indeed, in their petition, conjectured that 
the remuneration to Mr Dunlop for his management might ariſe 
from the uſe of the immenſe ſums of money belonging to the 
Company, which he was from time to time poſſeſſed of. But this 
turns out to be a miſtake; for Mr Dunlop regularly debited him- 
ſelf and accounted to the Company for the full intereſt on all the 
ſums in his hands that were not uſed on the Company's account; 
and all that he appears, from his books, to have charged againſt . 
then, from 5th July 1791, to 20th March 1793, is thus ſtaged; | 


5 1792. | T 
= To charges ſince 5th July 1791, | 
I l Carriage of a note- box, from Wnirfund-y 1 i e 6 
1791 to Whitſunday 1792, [[. 20 ©: ®. 
8 13 and collection of bills payable i i: 
* Paiſley, from 5th July 1791 to this date, 6 17 8 
0 ee 1 e of boxes, &c. 5 127 1 


i we L 32 14.8 
© 2793 to #1127; 
Mar e fndey al charges an in. 1 
11928 DY 1: ney. at Paiſley, &c, | 9 ang: 
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If therefore Mr i Dunlop s powers were to be judged of by the 


extent of his ſalary or allowance for trouble, they would, for any 


thing that appears, be very limited indeed ; but when the magni- 
tude of his tranfactions is conſidered, the defenders muſt either 
admit that he conducted the whole for the general good, and as 
they were thereby ſaved a great expence, ſo they muſt lay their ac- 
count with ſuſtaining any loſs his management might occaſion; 
or perhaps he may have had an allowance at their private ſettle- 


ments, as an ating * alongft with Mr Gammill. This how-' 
I 


ever would be equally deſtructive of their plea, and place him in a 
ſituation equal in 8 to the latter; which, by the bye, amidit» 
all their averments and contradictions of fact, they have never ex- 
plicitly denied, or at leaſt have not endeavoured to point out any 
diſtinction. 

But although it may be difficult to draw a diſtinction bewerb 
the m, it is not ſo to make out one between Mr Dunlop, and what 


may be called a limited agent. The defenders, after Mr Dunlop's n. to Condel. p. 
failure, appointed a Mr Warrand, as their agent at Glaſgow; ands - 


they have faid, that he * exerciſes all the powers that Mr Dun- 
lop ever did: and, when examined on the part of the defenders, 


he ſeemed abundantly willing to give an account of a ſort of diſ- 


cretionary management he had aſſumed in conducting the Com- 
pany's buſineſs, by running over the purchafing, ſelling, diſcount- 
ing, and receiving payments of bills, and indeed almoſt every 
other act that Mr Dunlop, or any other banker, could have perform- 
ed, in order to make a complete buſineſs of it. But what do 1 alk 
amount to, when the particulars are brought out? Nothing elſe, it 
ſhould ſeem, than diſplaying by contraſt the difference between 
the tranſactions of Mr Dunlop, a partner acting under exuberant 
confidence, and the proceedings of an agent with limited powers. 

In the frft place, The notes he tobk up for che defenders on the 


weekly exchanges, do not bear a proportion to thoſe taken up by? Proof, p. 12 Exhi- 
bits by C. Gibſon, 


ſs, 
But ſmall as theſe were, he depones, That he believes 6 * 


Mr Dunlop, as a hundred does to a thouſand. 


© had inſtructions to ſend them to 'Greenock, as he received 
them upon the exchange at Glaſgow.“ Nevertheleſs, he ſays, 


That he has occaſionally retained ſums of money of the exchange | — . 


© notes, to be paid away upon the deponent's own account, and 
paid ſums with them on account of the Bank, without having 


inſtructions or advice from the Company, or cheir caſhier at 


0 Greenock, And having * exhibited an excerpt taken 
from 
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from his book of jottings, of the amount of the different ex- 
changes made by him with the whole Banks in Glaſgow, with the 
ſams retained by him, he depones, That the ſums appearing to 


de retained by the ſaid excerpt were employed by the deponent, 


© either for his own purpoſes, or for diſcounting bills, or other- 
«* wiſe diſtributing the Company's notes, as he judged for the in- 


<« tereſt of his conſtituents.” And except theſe, he ſwears, * That 


© he regularly tranſmitted to the Greenock Bank, the whole other 
notes received upon exchanges.” 

Now, Mr Warrand was agent for the defenders from the month 
of April 1793; and this ſtate is brought down to the 6th Fe- 
bruary 1795, occupying a period of near two years. And what 
do the notes he ſo retained * for his own purpoſes, or for diſ- 
counting bills, or otherwiſe diſtributing the Company's notes,“ 
amount to during all that time? no more than L. 7198, 1s. 

Mr Dunlop, it has been ſhown, was in uſe to retain from the 
exchanges with the Royal Bank alone, a ſum equal to this each 
week, | 4 

Again, as to the bills he purchaſed on Edinburgh, all that his 
books could afford him evidence of, according to the excerpt he 
exhibited, amounted, during the above period, to only L. 1653, 
148. 1 d. | 

ir Dunlop, it is proved, was in uſe to purchaſe and remit 
bills to Sir William Forbes and Company, on account of the Green- 
ock Company, to the extent, upon an average, of at leaſt L. 3000 i 
the Twcek. | 

Mr Warrand beſides mentions to have diſcounted bills, but 
without mentioning to what amount; to have bought and ſold 
London bills to ſome extent, but without giving any particular 
ſtate of them. Taking the whole, however, as he would wiſh it 
to appear, it would be doing full credit to his tranſactions, to al- 
low them to be equal in a year to Mr Dunlop's in one week. Nor 
can this be accounted for by a falling off in the banking buſineſs 


Proof, p. 14, H. x in general ſince Mr Dunlop's failure, which the defenders ap- 


P · 15, A. B. 


— P · 29. E. 


peared to have been pointing at in the courſe of the proof. For, 
on the contrary, in tranſactions, ſuch as thuſe now in queſtion, it 
appears that there had been no material defalcation. Mr. War. 
rand was not allowed by the defenders to anſwer, whether he had 
a ſalary: And no wonder they reſiſted the queſtion; for, if it had 


been anſwered in the affirmative, they would have found a — 
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of neceſſity of accounting for Mr Dunlop's remuneration, in order 
to make any thing like a ſimilarity between the two. g 

The purſuers ſhall now leave this branch of the defence, truſt· 
ing that the fact upon which it has been endeavoured to be reſted, 
of Mr Dunlop's limited powers, has in euern circumſtance been | 
diſproved. 

It comes then, ſecondly, to be conſidered, Whether there was 
an intention to bind the Company in this tranſaction, and an 
obligation to this purpoſe in fact granted. The defenders, on this 
head, ſtrive to ſhow, that at leaſt Mr Dunlop had no ſuch inten- 
tion ; and if they wiſh to vilify their late partner, and hold him 
out to the world as guilty of groſs and deliberate fraud, they may 
purſue the enquiry ; but they ought firſt- to reflect who. contri- 
buted to place him in the ſituation to do ſo, and whether the 
conſequences of it ought to attach to them, or to thoſe who in- 
nocently, and bona fide, dealt with him. The purſuers appre- 
hend, if they ated throughout with bona fides, it matters not 
to them what Mr Dunlop's intentions may have been; and 
indeed the defenders ſeem ſomewhat ſenſible. of this, for they 
have imputed every ſpecies of blame that could be deviſed to 
the conſtitution of the agreement, ſo as to create a belief that the 
purſuers themſelves could have no view to the Greenock Company 
being bound. 

Thus, it was ſtated, and much inſiſted upon, chat the purſuers Information, p. 22. 
had the temptation of its being apparently a profitable tranſac- 
tion; and, for the ſake of this profit, they were diſpoſed to run 
ſome riſk, which, however, they conſidered to be exceedingly 
ſmall, with a man of Mr Dunlop's fortune and credit; and while, 
it was to be ſo profitable to the purſuers, it was to be a, diſrepu-. 
table, as well as a loſing expedient to the defenders, by borrowing — p. 14- 
money at 5 per cent. to take up their notes, which could not but 
impair their credit in the eyes of the world; and from all this 
they conclude, that Mr Scott-Moncrieff was no ways ſcrupulous | 
about going into the meaſure, with 4, chance of having the Com- 
pany bound. 

It may be obſerved, however, that it is a a ſcarce- * r 
ly founded upon ordinary occurrences, that the officers of 8 
a great public Bank, acting merely for the general intereſt of ders, as a Compa- 
their conſtituents, - would, without any other motive, endea- 2 
vour to take an unfair advantage of a private company for any 
pitiful profit, ſuch as could be thought of in the preſent caſe, 
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and, in order to catch at it, they would depart from the moſt 
ſacred rules of their conſtituents; for the defenders, in another 


Iiformation, p. 24 Part of their argument, not very conſiſtently indeed, hold out, 


that by giving Mr Dunlop a caſh- account, they departed from the 
rules of the Royal Bank, as well as all other Banks, who, in every 
ſuch caſe, required a bond with cautioners. But however the 
preſumption may ſtand upon the defenders repreſentation of mat- 
ters, it muſt certainly prove decidedly for the purſuers, when the 
faQs are attended to. And as to the profit to ariſe from the ac- 
counts, it was explained by the letters from Mr Scott-Moncrieff, 
quoted in the former papers, and ſeemingly to the ſatisfaction of 
the Court: and it is now more fully and ſatisfactorily proved by 
the other letters from Mr Scott to Mr Simpſon, excerpted by Mr 
Murray at the requeſt of the defenders themſelves, that the profit 
in queſtion did not properly deſerve that name; and that all that 
was thence to ariſe to the Royal Bank, was merely an indemnifi- 
cation from loſs, which the circumſtances urgently called for, and 
which therefore it was Mr Moncrieff's duty, in the conſcientious 
diſcharge of his truſt, to require. 

And being thus merely calculated to avoid loſs to the Bank, 


it could never be ſaid to be either loſing or diſreputable to the 


Greenock Company, fince what they were to ſuffer by it, if it was 
operated upon, was no more than to make up the loſs themſelves. 
occaſioned to the Bank ; but they had it in their power to pre- 
vent either the one or the other, by always giving value for their 
notes upon the exchanges, in which caſe no entry would have 
appeared upon it. This clamour, however, about loſs and difre- 
repute, upon which ſo much ſtreſs has been laid, turns our to be 
at beſt mere affeQation; for it appears, from the defenders ac- 


Exhibits by My $ counts with Sir William Forbes and Company, that they not only 
Anderion, No. 41.ſubmitted to the ſame lofs and diſrepute of paying $5 per cent. 


See Anſ. to Con- 
deſcendence. 


upon what was advanced in taking up their notes at Edinburgh, 
but paid a commiſſion over and above, and beſides were allowed 
x per cent. leſs when the balance was in their favour, than what 
they were to be paid by the agreement in queſtion. 

Neither can they ſay that this account with Sir William Forbes 
and Company was always kept juft about even; for it appears 
from the excerpt, which they called for themſelves, and which 
would, na doubt, be for the moſt favourable period of the account, 
that the intereſt is conſiderably againſt them. But farther it is 
to be attended to, that the credit- ſide of this account with Sir 

William 
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William Forbes & Co. was chiefly filled up by the remittances of Mr 
Dunlop. Thus, from the 3iſt of March to the zoth June, the 
whole of the receipts amount to about L. 80,000, and within a 
trifle of L. 50,000 of this appears to have been remitted by Mr appendix, No. 4. 
Dunlop. There is in no view, therefore, any ground for boaſting 
that the Company took care to keep this account nearly equal 
unleſs it is meant that Mr Dunlop was the Company, for in fact 
it was he who truly and ſubſtantially did ſo; and the letter from 
Mr Gammill of the ad January 1792, as well as a variety of others 
1n the annexed appendix, both from him and the clerk or 
caſhier at Greenock, diſtinctly prove, that they did not always 
conſider that Mr Dunlop was poſſeſſed of ſufficient tangible funds 
of the Company for this and their other purpoſes ; ſpeaking at 
the time, they admit that theſe might require a greater remittance 
than might be convenient for him; that the remittances from Gree- 
nock had not been ſo reſpectable; that they had remitted all in 
their power; and ſeveral ſuch expreſſions, totally incompatible with 
the allegation now made, that they regularly impreſſed money in- 
to his hands to anſwer all emergencies, 
But not only were theſe circumſtances tatally miſrepreſented by 
the defenders, and miſunderſtood when the cauſe was adviſed up- 
on the informations; but the defenders, in like manner, miſre- 
preſented another circumſtance, equally material. For they 
ſtated, that if Mr Ramſay or Mr Simpſon, after ſeeing Mr laſormation, p. 3. 
© Dunlop's letter propoſing to take a caſh-account, did in fact ex- 
© preſs a wiſh, that the Greenock Bank ſhould be kept bound; and 
if, as Mr Scott-Moncrieff ſays, Mr Simpſon expreſſed his appro- - 
© bation of an account being opened with Mr Dunlop, as agent 
* for the Greenock Banking-Company, for the exchange of their 
notes, in terms of Mr Dunlop's letter produced in proceſs, keep- 
© ing the Greenock Banking-Company bound by that tranſaction; 
* this would import, that they underflood the letter ttſelf not to be fuf- 
* ficient jor that purpoſe, but that ſomething more was to be done, which 
* however never was donc. | | | 
From this the defenders inferred, that Mr Scott-Moncrieff had L109 
patched up the agreement, without any regard to the inſtructions IN. 
of Mr Ramfay and Mr Simpſon, and without any view to the } 
Company being bound: and unfortunately this had no ſmall in- 
fluence with your Lordſhips in pronouncing the interlocutor un- 
der review; as it ſeemed "2 taken for granted, that —— 
| enders 


Exhibits with In 
formation, p. 12. 


be diſcovered. We 
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fenders ſtatement of this matter was right; and that Mr Ramſay 
and Mr Simpſon had written to Mr Scott Moncrieff, approving of 
the tranſaction, keeping the Company bound, after they had ſeen 
the letter of the iſt January; and ſome of your Lordſhips expreſ- 
ſed a regret, that Mr Scott had not been more attentive to thoſe 
inſtructions. But how does the matter really ſtand ? Nothing, it 
is apprehended, can be clearer, than that this advice from Mr 
Ramſay and Mr Simpſon muſt have been prior to the iſt January, 
and in fact between the 28th and 31ft December. In Mr Scott's 
letter of the 28th, after explaining what was meant by the propo- 
ſed tranſaction, the exact nature of which, it would appear, Mr 
Simpſon had not then ſufficiently underſtood, he adds, * The 
account he means to be kept by us for J. Dunlop for Greenock 
© Banking-Company : he ſaid it would be a ſaving to us of L. 200 
a- year intereſt, and not near ſo much loſs to him ; and he made 
no objection to-day, to taking up hir notes three days in the 
week. | | 

And, in his letter of the 31ſt, after mentioning. that he was to 
call on Mr Dunlop that evening, he adds, * and doubt not will 
« ſettle the matter with him.” * 

It is pretty plain, therefore, that by this time Mr Scott had 
got his inſtructions from Edinburgh, as he expreſſes no heſitation 
as to his being fully prepared. | | 

Again, on the 1ſt January, he writes, I met with Mr Dun- 
© lop laſt night, and carried wita me the ſcroll of a letter which I 
thought it would be neceſſary for him to write to us as the 
foundation of the propoſed account, and that we might clearly 
* underſtand each other: he approved of it, and brought me his 
© letter this morning accordingly, with ſome trifling alterations. 


© You have annexed an exact copy of it. I mean, if you ap- 


prove of it, to make out another copy, and ſend it to him, ſay- 
ing. at the foot of it, that we agree to open the account, for 
the purpoſe, and upon the terms therein mentioned.“ He then 
goes on to mention how he conceived, from the nature of the 
arrangement, there could be no doubt of the Company being 
bound, which muſt have been ſuggeſted by the previous inſtruc- 
tions from Edinburgh, as, throughout the whole courſe of the 
former correſpondence, not one hint of a doubt as to this can 


But 
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But further, the matter is put beyond all doubt from what 
ſubſequently took place. The defenders have recovered from 

Mr Dunlop the original draught of the letter propoſed by Mr ne 4.9: @ 1.8 of 
Scott-Moncrieff, with the one finally! approved of, and a lette Flop. * 
of the 3d January from Mr Scott to Mr Dunlop; in which laſt 

Mr Scott writes, * Mr Simpfon i is: n with, the letter, ſo. I ſhall 

* ſend you in the evening, a copy of it, with a declaration that 

we agree to open the account for the purpoſes therein mention- 

ed; and I hope the buſineſs will now go on to our mutual ſa- 

tisfaction. Mr Simpſon writes, that it is impoſſible they can 

depart from their general rule, of allowing only twenty days for 

London bills; as, if they did, their other friends would juſtly 

complain. I model this, and the rather that I think they on- 

ly allow twenty days for the bills on London they: get in their 

exchange with the Bank of Scotland.. 

Of the ſame date, Mr Scott writes Mr Simpler, q 115 you have 

© no alteration to propoſe on Dunlop's letter, I baue ſent a; copy of it, 

* with two lines ſubjoined, that we agree to it; and fo that ends that Exhibits with Inf. 
© matter: * 

It is impoſſible, therefore, to peruſe this correſpondence, with- 
out being ſatisfied, that Mr Scott acted preciſely agreeable to the 
advice and directions from Edinburgh; and that the tranſaction 
was deliberately ſettled, upon a thorough conviction of all par- 
ties (at leaſt ſo far as the purſuers were concerned) chat it was 
a Company buſineſs, and that they were bound by it. 

The petitioners will now trouble yours Lordſhips with the 
draught of the miſſive of agreement which Mr Scott prepared 
and delivered to Mr Dunlop on the 3 iſt December, after recei- 
ving from Edinburgh a geerabapprobation of the tranſaction, ac- 
companied with a caution de keep the defenders bound. The 
draught is in theſe words: Gentlemen, In the management of 

* the buſineſs of the Greenock Banking Company, aid that I 
L m be enabled to take up their notes from you in a manner 

more convenient for us both than hitherto, 1 ſhall be glad to 

open a caſh- account with:you as caſhiers of the Royal Bank here, 
to be kept in the name of James Dunlop for Greenock Banking 
Compay; and | propoſe that my operations upon that account 
© ſhall be as follows: 1 thall, three times in the week, viz, upon 
* Tueſdays, Thurſdays, and Saturdays, take up ſuch of: che notes 
ot the 1 Banking Company * * into your Ro 
by 
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© by giving an order on my account with you for the amount; 
and | ſhall make payments in to you upon ſaid account on your 
© receipts, in the manner moſt convenient for myſelf, either by 
the notes of other Banking Companies, bills on Edinburgh or 
London; it being underſtood that you are to take ſuch bills 
* from me upon the ſame terms that you do from others. The 
* account ſhall be ſettled at leaft once in the year, or oftner if 
either party defire it; the intereſt to be then charged againſt me 
at 5 per cent. and you are to allow me 4 per cent on ſuch ſums as 
I may occaſionally over- lodge with you. Until I fee the effect 
of this arrangement, I cannot fay exactly what extent of credit 
I may require upon this account, but it will always be in your 
power to limit it; and | ſhall at any time, upon three or four 
weeks warning, pay up ſuch balance as may be due to you. It 
is further underſtood, that as this account is propoſed to be 
opened for our mutual conveniency, it ſhall at all times be in 
* the power of either of us to cloſe it when we think that purpoſe 
is not anſwered by it. Say | 


* Form of Orders. 


| 5 e e Glgfpowps e 
= - © Pay to the Bearer pounds, which place to the debit of 
1 * my Account for Greenock Banking Company. J. D. 


Your Lordſhips will judge whether Mr Dunlop could, after 

q receipt of ſuch draught, entertain any doubt as to the nature of the 
| | petitioners intentions. He had hitherto paid the exchanges by Edin- 
burgh paper, not exigible till the 5th day after, but for which 

the defenders were anſwerable, and for the expence of which the 

a titioners muſt have preſumed thar the detenders were charged; 
ſo that all the alteration viſible to them from the new arrauge- 
ment was, to lay the defenders under the neceſlity of paying in- 
ſtant value, at the exchanges, by paper only credited when as 
good as caſh, in return for the notes inſtantly exigible then deli- 
vered to them, And that this might not be attended with any in- 
convenience tothe defenders, they were intitled to lodge with the pe- 
titioners funds, and receive intereſt, if fo lodged betore the exchanges, 
or to have a ſhort delay after the exchanges, it they choſe to pay inte- 
reſt for it, inſtead of having to purchaſe at the moment Edinburgh 
| money, 


| ( 29 ) 
money, coſt what it might. In deſcribing what when 
the ſcroll was delivered to Mr Dunlop, Mr Scott, at the time, (iſt 
January 1793,) writes Mr Simpſon, * I expl ined to him fully, that 
it was not meant to be a permanent advance, or any thing more 

than was neceſſary for taking up his notes and giving him a few 
days time to repay us.“ This was the ſubſtance of the tranfac- 
tion, and by the form of it, it was to be by him, James Dunl 
for the Greenock Banking Company, It is ſuhmitted, with — 
dence, that both the form and the ſubſtance concurred to leave | 
no doubt in Mr Dunlop's mind as to the intentions of the peti - 
tioners, and that if he Rad meant to make ſuch an innovation as to 
change the liability in the payment of the differences, from the whole 
defenders to himſelf fingly, he was bound to have communicated | 
to the petitioners. ſuch intention, and the defenders alſo in a body 
were bound to have done ſo, as will be by and by obſerved. more 
particularly, Inſtead, however, of any proceeding of the kind, 
he, on the next day, brought to Mr Scott the miſſive, which, after 
being approved of at Edinburgh, was accepted of by Mr Scott 
upon the 3d of January, and which Mr Scott conſidered, as ap- 
pears from his letter of the 1ſt of January, as the ſame, in ſub» 
ſtance with his own, and that the alterations. on it were trifling. 
Mr Scott's words are natural; and it is impoſſible to ſuppoſe, that 
in writing Mr Simpſon confidentially at the moment, there could 
be either diſguiſe or miſconception. He writes, I met with Mr 
Dunlop laſt” night, and carried with me the ſcroll of à letter, 
* which I thought it would be neceſſary for him to write to us, 
* as the foundation of the propoſed account, and that we might 
clearly underſtand each other. He approved of it, and brought 
me his letter this morning accordingly, with ſome trifling alter= 
© ations. You have annezed an exact copy of it. I mean, if you 
** approve of it, to make out another copy, and ſend. it to him, 
* ſaying at the foot of it, that we agree to open the account for 

the purpoſe and upon the terms therein mentioned. 

The defenders, before the ſoroll of the miſſive was recovered, 
were pleaſed to ſuppoſe that it might be very material to ſee the 
alterations, and it is not doubted that they will attempt to reſt 
ſome argument on them. The peritioners will therefore here 
again inſert the miſſive of agreement, printing in Italics the words 
choſen. by Mr Dunlop and not in the original ſcroll, in order 
that your Lordſbips may judge, whether a perſon dealing bona fide, 
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| as Mr Scott did, would not have felt with him in conſidering 


the alterations as trifling, and merely intended as improvements 
in accuracy or propriety of expreſſion, and not in the leaſt as va- 
riations in the ſubſtance of the tranſaction. 


GENTLEMEN, Glaſgow, 1 January 1793. 

As Agent for the Greenock Banking Company, and that their 
notes may be exchanged with you in a manner more convenient 
for both you and me than hitherto, I am very well pleaſed to open 
* a caſh-account with you, as caſhiers of the Royal Bank here, to 
be kept in name of James Dunlop, agent for the Greenock 
* Banking Company ; and propoſe that my operations on that ac- 
* count ſhall be as follows : I ſhall three times in the week take up 
© ſuch of the notes of the Greenock Banking Company as may 
come into your hands, by giving you what Royal Bank notes 1 
* may have, and an order on my account with you for the balance; 
and I ſhall make payment on faid account on your receipt, in the 
manner moſt convenient for myſelf, either by the notes of other 
© banking-companies, bills on Edinburgh or London, it being 
* underſtood that yon are to take ſuch bills from me upon the 
* ſame terms you do from others. The account ſhall be ſettled 
once a-year, or oftener, if either party require it, The intereſt 
© to be charged againſt me at 5 per cent. and you are to allow me 
* cent. on ſuch ſums as I may occaſionally over- lodge with 
„you. Until l ſee the effects of this arrangement, I cannot ſay 
exactly what extent of credit I may require upon this account; 
but it will always be in your power to limit it; and I ſhall 
at any time, upoi fix weeks notice, pay up ſuch balance as may 
© be due to you. It is turther underſtood, that as this account is 
* propoſed to be opened for our mutual conveniency, it ſhall at all 
times be in the power of either of us to cloſe it when we ſhall 
think that purpoſe not anſwered, I am, &c, 


(Signed) James Dunlop. 


It may be judged, too, from the terms of the acceptance of the 
3d of January, whether the petitioners did not believe that the 
alterations had been trifling, and that the Greenock Company re- 
mained truly bound. | 


*©SIR, 
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R., - Bank-office, Glaſgow, 30 January 1793. | | 
* The foregoing is a copy of your letter to us of iſt current; in ö 1 
* conſequence of which we agree to open and keep an account | 11 
* with you as agent for the Greenock Banking Company, upon the 11 
* terms and for the purpoſes therein mentioned. And we are, i | 
* &c, | Rt | | 1 
ScorTT-Moncriere & DALE. its 
Mr Scott, in his letter to Mr Simpſon of iſt January, in deſcribing "ns 


| 

his converſation with Mr Dunlop, ſays, he objected to giving orders i 4 
bearing to be for the Greenock Bank, as they would lead to a diſclo- 1 
ſure of the circumſtance to the other Banks in Glaſgow; and that, | | [1 
* as the ground upon which the account was opened was' clearly i" 
* explained by him in his letter to be for the Greenock Banking 1 
* Company, it was unneceſſary for him to put that in every order. 1 
It is plainly impoſſible to figure a motive for Mr Scott writing this 
to Mr Simpſon, it it was falſe; and if it be true, what becomes of 4 
the defenders labours to prove that it was not meant or under- | 
ſtood that the defenders ſhould be bound by the new arrangement, 1 
Your Lordſhips will find ſome curious traits in the proof with re- ; F 
ſpe& to this notable defence. In the receipts given to Mr Dunlop 
for payments to the credit- ſide of the account, it had happened that 
two of them, viz. one of the 17th January, and another of the 27th 
of February, had been written by the accountant to the Bank, ſo 
that they were expreſſed wich leſs brevity than by the ordinary 
clerks; by which means, inſtead of defcribiag Mr Dunlop fimply, 
with his title of E/quire, they defign him, Agent for the Greenock 

Bank. And the defenders thought proper to examine Mr Auld, 
Mr Dunlop's clerk, about theſe two receipts, and whether he ever 
had any converſation with Mr Dunlop relative to them ; and Mr 
Auld deponed, * That, of the date of one or other of the two 8 P- 38. 
* ceipts above mentioned, Mr Dunlop happened to ſee the ſaid re- 
* ceipt upon the deſk in the counting-houſe, and inquired at the 
* deponent, If the Royal Bank always drew the receipts in the 
* ſame manner with that one? to which he anſwered, They did 
not; and he ordered the deponent to carry them a meſſage, de- 
* firing them not to do ſo again; and which meſſage the depo- It 
© nent meant to have delivered to one or other of the tellers of the | | 
Bank next forenoon; but he was countermanded by Mr Dunlop 111 
that ſame evening, ſaying, as they had only done it once, it "I 

* was 1 
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was not worth while to take any notice of it. Depones, That 
* neither Mr Dale nor Mr Moncrieff,, nor any of the clerks nor 
* accountants: about the Royal Bank, had any converſation with 
the depanent about the ſaid receipts.” What Mr Dunlop's 
cauſe of diſſatistaction might be at being deſcribed, in the re- 
ceipts given to him, in the preciſe terms in which he was 
deſcribed in the account to which theſe receipts related, is 
not explained by Mr Auld, The petitioners are willing to believe 
it was only an idea, that receipts in that form might chance ro di- 
vulge the buſineſs to the other Glaſgow Banks, and lead them to 
inſiſt for a ſimilar arrangement. But, at any rate, if Mr Dunlop 
had any different view, it is perfectly obvious that, on reconſi- 
deration, he thought it prudent not to expreſs his diſſatisfuction 
even to the tellers of the Bank, and therefore prohibited Mr Auld 
from taking any notice of the circumſtance, ſo that nothing more 
was ever ſaid about it. If then the defenders chuſe to aſſert, that Mr 
Dunlop withed to contrive matters ſo that the account ſhould only 
affect him as an individual, and not the defenders, they muſt alſo 
admit, that Mr Dunlop was fo well aware that the petitioners un- 
derſtood the buſineſs in a perfectly different light,” as not to ven- 
ture to hint his wiſh, even to the clerks at the office, that the re- 
ceipts ſhould deſcribe him only generally, in the way that theſe 
gentlemen, from their uſual love of brevity, had adopted at the 
commencement of the account. The petitioners will leave the de- 
fenders to make the moſt of this inference, to the credit of their 
partner, and the benefit of their cauſe. 
The underſtanding of Mr Auld, too, may be nen to 
have been to the ſame purpoſe with that of the petitioners, from 
a letter which the defenders recovered from him upon his exami- 
nation. Mr Gammill ſeems to have had a converſation with him 
in March 1794, no doubt wiſhing to fiſh out any circumſtance that 
could favour the doctrine of the account being opened only for 
Mr Dunlop's behoof; and Mr: Auld, after great conſideration, 
writes him, mentioning, in the i place, in what manner the 
exchanges made at Glaſgow were adviſed, and then proceeds: I 
alſo recollect ſome words which paſſed between Mr Scott- Mon- 
© cnieff and me, and which, I believe, I did not formerly: men- 
tion to you. Some time in the end of February or beginning 
of March 1793, when I called upon Mr Scott- Moncrieff tu get 
+ a receipt ſigned, he expreſſed a with that Mr — 
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* duce the balance of his account from L. 8000 or L. gooo, 
* which it was at that time, to L. 1000, L. 3000, or L. 4000, which 
he ſaid was the fum underſtood between Mr Dunlop and him 
* when they made the agreement. From this converſation, I 
think it clearly appears, that Mr Scott-Moncrieff at that time 
* conſidered the account to be ſolely for Mr Dunlop's own accom- 
* modation, and not for the Greenock Bank. x 

Here then is Mr Auld as anxious and deſirous as any agent 
could be, to ſearch for any one fact or circumſtance that could 
pleaſe Mr Gammill, as a hold for imputing to Mr Scott a belief 
that it was a private account for Mr Dunlop's own uſe, and after 
all he can bring nothing out but this ſolitary inſtance of Mr Scott 
calling it his account ; a phraſe, which it has been fully explained in 


the former papers, Mr Scott made uſe of when he referred to the 


Company, in the ſame way that he called their notes hi: (Mr Dun- 
lop's) notes. And Mr Gammil, too, ſeems to have adopted the 
ſame method of expreſſion. * I am pleaſed, that you have in- 
formed Mr Scott-Moncrieff that you are to exchange with him 
once a-week; and again, I am glad you have ſettled mat- 
ters amicably with Mr Scott-Moncrieff,” Can he ſay, that he 
here meant Mr Scott in his individual capacity, or was it not as 
repreſenting the Royal Bank ? Mr Auld's underſtanding, therefore, 
previous to his recollection of this circumſtance of Mr Scott ha- 
ving ſpoke of Mr Dunlop ſingly, may fairly be inferred to have 
been, that it was an account for the Company ; and the conclu- 
ſion he would wiſh to draw from this recent recollection, is evi- 
dently founded upon a miſunderſtanding of Mr Scott's meaning, 
or perhaps an over anxious defire at the time, to communicate 
ſomething that would be agreeable to Mr Gammill; for Mr Auld 
knew perfectly, that no one operation was made upon the ac- 
count, except for the purpoſe of retiring the Company's notes. 

But 2dly, The defenders maintained, that, de facto, it was not 
an account kept ſolely for retiring the Company's notes, and they 
adduced three inſtances to prove that it was not ſo. 


Letter, July 3. 
1789. 


Jan. 7. 1793 · 


1/, It was ſaid, That in one of the articles of the debit - ſide, Information, p. 27 


there are not only odd ſhillings, but odd pence, which ſhowed 
that the payments could not be wholly in Greenock notes. 
24ly, That it appeared from Mr Dunlop's accounts tranſmitted to 
Greenock, that the ſums at the debit- ſide of the account exceeded 
the total of the notes exchanged with the Royal Bank on particu- 
lar days, of which ſeveral inſtances were given. And, F 
1 34%, 
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3aly, That a bill drawn by Mr Dunlop, of the 16th March, 
upon Sir William Forbes and Company, to the Royal Bank, for: 

L. 2422, 6s., did not appear at the credit- ſide of the account. 
The account in In bringing forward all and each of theſe circumſtances, the de- 
2 fenders, or at leaſt Mr Gammill, was moſt culpable ; for he either 
— notes. did know, or might moſt eaſily have known, (and it will not be 
alledged, that he is much inclined to ſpare trouble in buſineſs that 
concerns himſelf), that they were totally deſtitute of foundation 

for affecting the purity of the account. | | 
As to the ½, It was mentioned at an early ſtage of the cauſe, 
that the odd ſhillings and pence aroſe from a negotiable bill or 
promiſſory note, which had iſſued from the office of Greenock,. 
and come into the hands of the Royal Bank, and was delivered up 
to Mr Dunlop with the other notes upon the exchange. This, 
however, did not ſatisfy the defenders, who perſiſted in their aſ- 
ſertion, as fatal to the account being confined to exchanges. 
Proof, p. 8. G. But it happened during the proof to have occurred, that this 
ſame note would fall to be in the hands of Mr Gammill 
himſelf, as active manager at Greenock. Mr Gammill was. 
therefore cited as a haver; and in this way it was immediately 
recovered, being upon his order tranſmitted from Greenock, 
and was found to correſpond exactly with the odd money in the 
8 account. It will ſcarcely be controverted, that Mr Gammill 
had this document in his hands when he examined in courſe Mr 
Dunlop's account, or that there was not abundant opportunity for 
him to enquire into the fact; and that he was called upon to do 
ſo, after the explanation that had been given of it by the peti- 
F: tioners, inſtead of perſiſting to ſtate the odd money as a point of 

| | evidence. 

| 2dly, With regard to the notes which Mr Dunlop adviſed as 
F exchanged being leſs than what, appeared on the debit- ſide of the 
* account, it appears from the before-mentioned letter from Colin 
No. 6. of Auld's Auld, that Mr Gammill was fully appriſed that Mr Dunlop had 
* not given a regular return of the exchanges to Greenock; and if, 
after this, the defenders did not chuſe to truſt the purſuers ac- 
count of them, they might, at one half the trouble they muſt 
have been at in fiſhing out the diſcrepancies from Dunlop's ac- 
counts tranſmitted to Greenoek have ſatisfied themſelves of its 
rectitude from looking at Mr Dunlop's books in the hands of his 
truſtee at Glaſgow; and this, it is thought, they were in _ 
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neſs bound to have done, before hazarding ſuch aſſertions in a 


court of law. | | | 2 
24ly, As to the bill of 16th March upon Sir William Forbes and 


Company, it has been proved, that a ſum of Greenock bank Proof. p. 13. H & 
notes, equal to the value of that bill, was delivered to Mr Dun- C bſon's blotters, 


lop upon the exchange of that day. Now this particular day be- 


ing known to the defenders to have been a regular exchange-day, 
and nothing appearing on the debit- ſide of the account in queſtion, 
might they not naturally have concluded, that the bill would be 
given, as in fact it was, for the amount of the Company's notes 
received by Mr Dunlop on that day? and might they not, in vari- 


ous ſhapes, have ſatisfied themſelves in this particular, or endea- 


vour to do ſo, before urging it in Court? The petitioners would- 
be ſorry to charge deliberate and wilful miſrepreſentation againſt 
the defenders ; but it ſcarcely can be doubted, that, from Mr 
Dunlop's accounts in Mr Gammill's poſſeſſion, and which he ap- 
pears ſufficiently to have examined, this would have been fully ex- 
plained, as, amongſt the inſtances of the erroneous returns of the 
exchanges the defenders have condeſcended upon, this day's. is not 
to he tound. 

And as to the rectitude of the whole of the account, in ſo far 
as nothing was placed to the debit of it, except the defenders notes 
delivered to Mr Dunlop, it has been proved, it may be ſaid with. 
wonderful accuracy, by the tellers in the Bank having fortunately 
preſerved what they call their blotters or jottings of their tranſac- 
tions, as they happen at the time, and. before being poſted into 


any book in a formal manner. From theſe they made excerpts, App. No. 2:& g; 


ſhewing,—thoſe. by William Penny,—the. amount of the whole 
notes delivered Mr Dunlop,—thoſe he paid in,—and the balances 


thence arifing, which exactly correſpond with the account. Charles 


Gibſon's again, although no perſon can doubt of its being equal- 


ly correct, is not ſo minute. It contains, on ſome occaſions, only 


the balances of the Company's notes as placed to the account, and 


ſometimes the amount merely all the notes delivered to Mr 
Dunlop, which however always greatly exceeded what is put to 
the debit of the account. And on one occaſion, the roth January, 
the ſum, does not at all diſtinctly appear from his blotters, but on- 
ly a ſum of L. 1692, which he could not otherwiſe account for 
than being Greenock bank-notes; and it will be obſerved, that 


Proof, p. 13. H. 


this comes within L. 8 of the ſum put to the account on that day; 
and chis trifling ſum, it may be eaſily ſuppoſed, might come * N 
& 
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the Company's notes, and be delivered to Mr Dunlop's clerk be- 
fore the balance was finally ſtruck; as Gibſon mentions that he 
often made the entries in his blotters before that took place, and 
after it did take place, did not always enter the balances, as in the 
caſes which have been mentioned, where they reſted upon the ge- 

neral amount of the Company's notes delivered to Mr Dunlop. 
Proof. p. 7, 8. 9, But taking theſe excerpts, joined to the depoſitions of Penway, 
12, 13, 14. & 19. Gibſon, and Auld, and it is not ſuppoſed that even the defenders 
. themſelves will now attempt to diſpute, that the account was 
wholly and excluſively operated upon in the retirement of the de- 
fenders notes. Indeed, ſo ſcrupulouſly nice in this reſpect, (and 
that Mr Dunlop ſhould have no manner of tranſaction with the 
. Royal Bank except in the Company-buſineſs), had he and Auld 
1 — p- 36. A. conſidered the caſhiers to be, that it appears from Mr Auld's de- 
poſition, they were in uſe, when they wanted to purchaſe a bill on 
London from the petitioners, to get it done under a feigned name, 

to prevent any ſuſpicion that it was for Mr Dunlop. 

Driven therefore, as they certainly muſt be, from this other 
ſtronghold, of which the defenders made ſo much uſe in their for- 
mer pleadings, they muſt now be reduced to the looſe ſuppoſition, 
that, altho', in fact, the account was no wiſe abuſed, and remains 
pure, yet it might have been abuſed ; as it appears from Mr Scott's 
letter to Mr Simpſon of the 26th December, that he ſpoke of Mr 
\ | Dunlop's giving orders upon the account for large ſums, which, ſay 
i they, implies that it was meant to be an indiſcriminate caſh-ac- 
count. Now this expreſſion, when taken with the context, is eaſily 
explained; one part of the grievance which Mr Scott complained 
of, was, the exceſſive trouble occaſioned in the office of the tellers, 
by the rapid return of the Greenock notes, often on the very day 
they were taken up by Mr Dunlop; and this was occaſioned by 
Mr Dunlop being obliged, as Mr Scott exprefles it, to hunt about 
for Edinburgh and London bills to remit to Sir Wilham Forbes and 
Company. Theſe he often purchaſed from thoſe who had their caſh- 
accounts with the Royal Bank, and paying them with Greenock 
notes, they were immediately thrown into the Bank by the perſons 
who ſold the bills; and hence, without any profit to either party, 
there was a continual labour in counting theſe notes when they 
were delivered in, and the fame day, or the day after, when 
they were delivered out to Mr Dunlop. Mr Scott's idea therefore 
was, and ſo he expreſsly mentions it in his letter to Mr Simpſon of 
the 1ſt January, that when Mr. Dunlop knew from the perſon: he 
dealt 
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dealt with that his notes were to be immediately thrown into the 

Bank, he might, rather than occaſion this uſeleſs trouble, give an 

order upon the account; and it is perfectly plain, that the thing 

was in itſelf fair, and reaſonable to all parties, for it could in no 

thape aſſect the circulation of the Company's notes, ſo far as the 
circulation was to be attended with any advantage; and indeed 

the thing is practiſed by Warrand, who now acts for the de- 

fenders at Glaſgow, who, after ſpeaking of having purchaſed 

and diſcounted bills for them, ſwears, * That he paid for theſe Proof, p. 26. D: 
bills partly in Greenock notes, when he confidered they were to go | 
in circulation, and by far the greateſt part in notes of other banks, 

* to prevent Greenock notes being paid into other banks.” Mr Scott | 
therefore, ſpeaking of an arrangement with Mr Dunlop as the re- 
preſentative of the Greenock nn age was here propoſing nothing 
but what was juſt and fair towards them in the conduct of their 
buſineſs, and he could not dream, holding as he did Mr Dunlop in 
fact to be the Company, that it could give riſe to abuſe, or impoſition: 
of any kind. It will be obſerved however, that this was merely a 
looſe notion thrown out by Mr Scott to Mr Simpſon, when the 
outlines of the arrangement were but firſt hinted, and before they 
were any wiſe digeſted ; and it will be judged, whether there can 
be any ground for complaint on this head, when it is feen, that 
the terms of the agreement, as finally ſettled, demonſtrate that 
the account was to be opened and uſed for. the ſole purpoſe of a 
more fair and equitable mode of exchange of the notes of the re- 
ſpective Companies, and for no other purpoſe, and that it is now 
proved beyond the poſſibility of doubt, that the whole tranſac- 
tions upon this account were ſtrictly confined to the purpoſes for 
which it had been opened. 

No one circumſtance then that the defenders have brought for- 
ward, when examined into, can be found in the ſmalleſt degree to 
affect the bona fades of the purſuers, in holding that they entered 
into this arrangement as a Company tranſaction ; but, on the con- 
trary, all and each of them go to ſhew that they believed, and 
firmly truſted, that the Company's ſecurity. was pledged in it. 

But even allowing this to be the caſe, the defenders further The migves of a- 
contend, that there are not words in the agreement ſufficient togreement ar leaſt 
bind them. If, however, the meaning and intention on the part of « pig pre *B 
the purſuers appears to be pure and honeſt, it is not imagined that, ther papers iſſued 
in a commercial matter of this kind, the defenders would be al-*7 che defenders. 
lowed to ſhake themſelves looſe, from a deficiency in the * 
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mode of expreſſion in the miſſives of agreement. But it may be 
unneceſſary to argue upon this, and ſhow how favourable the law is 
to any writing in commercial matters that will convey the mean- 
ing of parties: for the purſuers apprehend, that the defenders are 
as much bound by the expreſs terms and words of the agreement, 
as they are apparently by any one of their notes or bills iſſued 
from the office at Greenock. The agreement bears, © as agent for 
the Greenock Banking Company. And that their notes may be 
exchanged with you in a manner more convenient for both you 
and me than hitherto, I am very well pleaſed to open a caſh-ac- 
count with you as caſhiers of the Royal Bank, to be kept in name of 
James Dunlop agent for the Greenock Banking Company, and 
« propoſe that my operations on that account ſhall be as follows. 
Then go on the particulars as to the exchanging the notes and 
paying che differences. | 

Now, keeping in view the ſpecies of agency that Mr Dunlop had 
all along performed on behalf of the Company, which has been 
ſhewn to amount to a management at diſcretion, let us conſider 
if the notes and bills iſſued at Greenock bear ſtronger terms for 
binding the Company. Their notes then in circulation were in 
this form: I promiſe to pay to Ja. Smellie, or bearer, on de- 
mand, One pound one ſhilling Sterling, at the Company's 
© banKing-office here. For Dunlop, Houſtoun, Gammill, and Com- 


* 
pany, ROBERT CALDWALL, Caſhier.” 


GG + 


And a form ſince adopted by the Company, is in theſe-terms : 


< I promiſe to pay to J. Smellie, or the bearer, on demand, One 
© pound one ſhilling Sterling, at the Company's office here. 
* For the Greenock Banking Company, 
ROBERT CALDWALL, Caſhier. 


The terms of the promiſſory notes, as appears from the one that 
was recovered out of Mr Gammill's hands, to account for the odd 
money, are exactly ſimilar to thoſe of the firſt note; and all the 
Company's paper, therefore, which impoſed any obligation upon 
them, 1s liable to the ſame objection as this agreement, namely, 
that it does not, in direct and expreſs words, bind the Company, 
bur only the perſon acting for them; for all the difference is, that 
in the former, it 1s a ſervant or clerk who impoſes the obligation 
upon himſelf for the Company, adding Caſhier after his name, 
and in the latter, it is one of the partners, managing excluſively 

| an 
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an extenſive branch of their buſineſs, who impoſes it, putting 4- 
gent before his name. To aſk any indifferent perſon, whether he 
would reckon himſelf moſt ſecure with the one obligation or the 
other, it is humbly thought he would prefer the laſt: for it would 
naturally occur, that an active partner's powers, in whatever way 
he was ſtyled, provided it was in a Company tranſaction, falling 
in with the courſe of his management, were to be underſtood and 
implied as inherent; whereas the powers of any clerk or third per- 
ſon employed by the Company, in whatever way he chuſed to 
ſtyle himſelf, would altogether depend upon what was delegated 
to him by the Company. Thoſe of a caſhier are various. It has 
been ſeen, that the one who acts for the defenders, could not, in 
Mr Gammill's abſence from Greenock, diſcount a bill without 
writing to Glaſgow for Mr Dunlop's approbation. Thoſe of the 
purſuers, again, are more extenſive ; and had there been a balance 
on the other ſide of the account in queſtion, can there be a doubt 
that the defenders would have claimed it? and when they did fo, 
how would they have looked if the Governor and Directors of the 
Royal Bank had refuſed payment, and alledged that the money 
had been miſapplied by their caſhiers, and they had. no powers to 
bind them? and that there was no communication made to them 
by the defenders regarding the tranſaction? There is ne queſtion 
that the defenders would have frowned at ſuch a reſiſtance, and 
held it as a downright abſurdity, and tearing up by the root 
that good faith and confidence, without which the commerce of 
money in this country would ſtop. Yet it ſeems to be ſo much 
of a piece with their own plea, that if any difference exiſts, it 
would ſeem to bear more favourably to the fide of the one ſup- 

ſed, 
9 then, the men defence, the purſuers ſhall proceed to 
conſider the laſt, founded upon concealment and irregularity; and 
this has many ramifications, 

But before going into particulars, it may be proper to enquire, 
what authority there was for the defenders aſſerting, in general 
terms, that the tranſaction was ffudiouſly and intentionally con- 
cealed from the office at Greenock. It has been mentioned, that No ſpecies of con- 
from the 1785 downwards, the purſuers had no ſort of direct — Ba 0 
communication with that eſtabliſhment, which confiſted of Mr * CONES 
Gammill, and his clerk or caſhier ; but that the whole of the buſt- 
neſs was tranſacted with Mr Dunlop, the other active partner, 
and manager of the eſtabliſhment at Glaſgow ; and that when tranſ- 
acting 
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acting with him, the purſuers believed they were tranſacting with 
the Company. Did they, however, believe or ſuſpect that Mr 
Dunlop did not communicate with Mr Gammill upon the bufineſs? 
If 7 appeared, then, no doubt, the defenders might have ſaid 
the purſuers were culpable in not informing him, as he was 
known to be an active partner. But how does the fact ſtand? A 


material alteration took place in the management of this buſineſs. 


of exchange of notes in 1789; and the coincidence of circumſtan- 
ces in point of communication amongſt the parties, in rhe courſe of 
that arrangement and the one now 1n queſtion, 1s ſtriking and 
remarkable, and proves to conviction the ſenſe and underſtand- 
ing of Mr Scott-Moncrieff, that Mr Gammill was as much con- 
fulted in the one as in the other. 

In 1789 Mr Scott writes to Mr Simpſon : * Juſt now Mr Dunlop 


formation, p. 8. D.“ has been with me, and brought with him his friend Gammill. I juſt 
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read to them what you write on their buſineſs. They ſeem to 
admit the force of what you ſay, and expreſſed very ſtrongly 
© their deſire to be on the beſt footing with us; but they earneſt- 
. by beg that you will let them go on two or three weeks, exchan- 

ging here only once a-week, until they ſee the effect of the pre- 
* ſent meaſures, and of this new Paiſley Bank branch at Green- 
* ock; and they promiſe ſome time in June to come to a final ar- 

* rangement, which they had no doubt would be to Jour. entire 
« ſatisfaction.” 

And on the 1ſt July Mr Scott again writes: By the by, 
* James Dunlop called, to ſay Gammill would 1 twice a- 
© week with us here.” 

Here then the arrangement of 1789 reſted, upon a converſation 
with Mr Dunlop and Mr Gammill, whom de accidentally introdu- 
ced to Mr Scott, and upon a verbal communication by Mr Dunlop 
alone, that the meaſure was agreed to. There was here no formal 
communication with the Company, yet oy" admit they were 
bound by this tranſaction. 

It appears from Mr Scott's letters to Mr Simpſon, that ſo far back 


as January 1792, he had begun to remonſtrate with reſpect to the 


injuſtice which the Royal Bank ſuffered in the exchange of the 
notes, and explains the two evils they ſuffered, the loſs of intereſt, 
and the conſumption of the time of the clerks. On 18th Auguit 
1792 Mr Scott writes: The very notes we gave them up in the 
© morning, Mr Dunlop contrives, by his tranſactions with ſome 
of his cuſtomers, to have back to 1 a beforo-three.o'clock.' 

On 
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On the 21ſt of the ſame month he writes : © I muſt have a conver- 
* ſation with James Dunlop when I get to the croſs; and if he does 
not alter his plans, we will ſend you his notes by every private 
opportunity.“ On the 23d he writes: I ſpoke to James Dunlop 
& yeſterday, but could make nothing of him. He ſaid he could not 
© blame us for ſending in his notes to Edinburgh, but that it 
+ would be no advantage to us to do ſo. He promiſed, however, to' 
© ſpeak to Gammull when he came to town.” And on the 28th Sep- 
tember he writes, Mr Gammull called on me this morning, to aſt 
* demands for Edinburgh. I remonſtrated with him about the Green- 
© ock notes; but he ſays he leaves that wholly to Mr Dunlop, who ſays 
be leaves it wholly to Mr Gammuill ; and fo they ſhift us, I bid 
© him call on you, but he ſaid he needed not. 


On the 26th December Mr Scott writes: © E have juſt now met#*bibits 
ormation 


* with James Dunlop; told him both you and we were moſt a- 
© verſe to take any ſtrong meafures, but that it was impoſſible we. 
© could go on as at preſent, and it was moſt unworthy of a bank 
© of any reſpectability to take ſuch advantages. Ze ſaid be left all 
© to Mr Gammuill : Said I, I have ſpoke to Mr Gammill, and be leaves 
© all to you.” That Mr Scott had ſpoke to Mr Gammill on the ſub- 
jet, and that Mr Dunlop was to be conſulted for giving the re- 
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dreſs, is admitted by Mr Gammill in his anſwer to the queries put = p. 30. H. 


to him before the Lord Ordinary, although qualified with an ab- 
ſurd legal plea, regarding the ſubſiſtence and validity of the origi- 
nal agreement for. regulating the exchanges,. which he knew to- 
have been already departed from in 1789. | 


propoſed arrangement with James Dunlop, I imagine, - after be 
conſults Gammill, although he may agree to open an account with us, 


only twice a-week, which he will tell me is, as often as the other 
banks exchange; and I want to be prepared for him, in caſe he 
' ſhould make this propoſal. The exchange with the other banks 
- ought to be no rule to him, as they gave us up our notes, and- 
have often an equal ſum to what we have of theirs ;. whereas he 
never has any, or but a trifling ſum of our notes to give us: and. 
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© better way of compelling him to do us juſtice than by refuſing. 
6 bis notes. As we go on at preſent we are conſtantly in advance 
for him L. zooo to L. 4000. Laſt Tueſday we had L. 8000 of. 
Ai bills running on nn. thus there is a loſs to the Bank 


. Cas 


he will infiſt. on our debiting him with the amount of hir notes 


on thinking farther on the matter, I ſee. we have another and a 


Again, Mr. Scott. writes Mr Simpſon :. In reflecting on the — p. 11. 4, 
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of at leaſt from L. I 30 to L. 200 a- year intereſt.” He then goes 
on to ſuggeſt a method for redreſs, by ſending the notes to the 
office at Greenock, where they were payable, and demanding a 
bill at ſight on Edinburgh for them. 


This being the nature of the correſpondence previous to the a- 


greement, it ſeems to have been ſcarcely. decent in the defenders 
to aſſert in the face of it, that there was an intentional conceal- 
ment on the part of the purſuers, and that the account was meant 
as a private one for Mr Dunlop as an individual. Was it not e- 
qually fair and open as that of 1789? Was not Mr Gammill ſpoke 
to, and then Mr Dunlop; and again time given to him, with a view 


to his further conſulting Mr Gammill? All this Mr Scott's let- 


ters, written at the time, and confidentially to Mr Simpſon, fully 
ſpeak out. And if Mr Gammill was ſpoke to, and again«to be 
conſulted by Mr Dunlop, 1s it not fporting with common ſenſe 
to maintain, that the whole was only meant as a private accom- 
modation for Dunlop perſonally? 


It ſeems ſcarcely neceſſary therefore to notice, that the purſuers 


offered to prove, by a perſon who was preſent, that the conſulting 
of Mr Gammill was a matter of converſation between Mr Scott 
and Mr Dunlop in a public coffee- room, previous to the arrange- 
ment taking place. The defenders indeed, though they expreſ- 
ſed a high regard for the character of the witneſs, and could not 
therefore doubt his credibility, yet were ſucceſsful in getting his 
teſtimony rejected, upon an objection that he was a proprietor of 
Proof, p. 6, F. G. Royal Bank ſtock. 


But further, while the above s was going on be- 


tween Mr Scott-Moncrieff and Mr Simpſon, what was the nature 
of that between Mr Dunlop and Mr Gammill in regard to theſe 
two tranſactions, the firſt of which is admitted to be good, and 
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the other reprobated ? 
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As to the jir/t. 
Mrz Dunlop writes Mr Gammill, of this date: I have ſet- 


tled with the Royal Bank, that we ſhall exchange with them 
every Saturday morning; which I expect to manage ſo that 
it ſhall make no alteration in the operations of the Greenock 
Bank, but ſhall come all under the Tueſday's exchange with me. 
On conſidering the matter, I thought it better to make the communi- 
cation to Mr Scott by word of mouth than by letter, WHICH KEEPS 
US PERFECTLY OPEN, in caſe of any future ay in their arrange- 


ment. 
| Mr 
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Mr Gammill anſwers: 

© ] am favoured with your letter of yeſterday's date, with the July 3. 1789. 
* incloſare, which is perfectly ſatisfactory. I am PLEASED that 

* you have informed Mr Scott- Moncrieff that you are to exchange with 
* him twice a- wee; and the motle you propoſe I thin will be attend- 

* ed with no loſs to the Bank, At ſame time, it pleaſes them.” 

Now, as to the tranſaction in queſtion. 

Mr Dunlop writes Mr Gammill, of this date: The Royale, with To. 
Bank have been complaining very much of late, and per- formation, p. 21. 
* haps with ſome reaſon, of the number of our notes that In. 5. 1793. 
were thrown in upon them, eſpecially on the Saturdays; > 
* and two or three days ago, Mr Scott-Moncrieff called, and 
told me that he had orders from the Directors at Edin- 
burgh either to refuſe our notes altogether, or to ſend them 
to Greenock on purpoſe every day, which he faid would be 
much cheaper to them than the way they are at preſent, which 
indeed I believe may be true. I ſaid, If ſuch meaſures as theſe 
were reſorted to, I believed we could procure as many of their 
notes as they could do of ours. He ſaid however that might 
be, he had directions to make the experiment. At the ſame 
time, he would be extremely ſorry to take a ſtep of that kind, if 
any could be fallen upon to prevent it.” I told him, I could 
think of none; for I would by no means adviſe the Greenock 
Bank to alter the mode of making their exchanges, which had 
been ſettled by mutual agreement. Af the ſame time, as the ma- 
nagement of theſe my had been left entirely to me, if he could 
think of any way in which I, as agent, could accommodate them, 

I 8 have no objection to try it. After ſeveral conver/ations, 
he at laſt made a propoſal, which I told him I would make trial % 
with which he jeemed very well ſatised; and, in my opinion, it 
will make fo very little difference, if any to me, that can continue 
to ſettle the exchanges with the Bank as formerly; AND I AGREED 
THE MORE READILY, AS I THINK IT WILL PREVENT A GREAT 
NUMBER OF OUR NOTES FROM GOING TO EBINBURGH, THE 
PROCURING OF EDINBURGH MONEY TO REPLACE WHICH, HAS 
BEEN ATTENDED, NOT ONLY WITH EXPENCE TO THE BANK, 
BUT LATELY VERY GREAT TROUBLE TO ME AND NO DOUBT 
IT HAS ALSO BEEN TROUBLESOME TO SIR WILLIAM FoRBts 
AND COMPANY.” 
Mr Gammill anſwers to this: 
6 1 am GLAD you have fettled matters amicably with Mr Scott-Mon- Jan, 7.— 


er i 


* 


TY TT OY eee ee 


Deſenders Inſor- 
mation, p. 33. 


— . — 
. 


( 44 ) 


* crieff, and that upon ſuch a plan as will prevent our notes from” go- 
* ing to Edinburgh, which was troubleſome to all parties concerned. 

Now, let this be compared with Mr Gammill's former letter, 
approving of the arrangement in 1789, and where is the differ- 
ence? It hes here: In the former, Mr Gammill approved, or, as 
he expreſles it, was pl/eca/ed, becauſe Mr Dunlop ſaid it would prove 
no loſs to the Company, as he would bring all under the Tueſ- 
day's exchanges, in his accounts with them. In the latter, he ap- 
proved, or, as he expreſſes it, was glad, becauſe not only was there 
to be no loſs to the Company, fince Mr Dunlop, (whoſe credit 
Mr Gammill then no doubt fully relied on), ſaid he would con- 
tinue to ſtate the exchanges in his accounts with them in the ſame 
way as formerly ; but they were moreover to be profiters, by pre- 
venting their notes from going to Edinburgh, which had occaſion- 
* them expence, in purchaſing Edinburgh money to meet them 

ere. | | e bs 
The Lord Ordinary, before whom this cauſe originally came; 
and who is now no more, expreſſed an opinion in favour of the pur- 
ſuers claim upon this letter alone, and would have pronounced 
a judgement - accordingly, but thought it might be more advanta- 
geous to both parties in point of diſpatch to take it to report; and 
accordingly the defenders, in their information, laboured hard to 
explain and do way the effect of it. It was ſaid, that the letter 
from Mr Dunlop ſhowed, * 1//, That during all the communings 
© between Mr Dunlop and Mr Scott-Moncrieft, and at the time 
© when the miſſives were exchanged, no communication was made 
to the defenders of what was going on; 2dly, That they were 
© not informed atterwards of the nature of that tranſaction, or 
© that there was any tranſaction at all in which they were con- 
* cerned ; and 3d/y, That in place of being informed by Mr Dun- 
© lop of any alteration to affect them, they were aſſured by Mr 
Dunlop, that he had told Mr Scott-Moncrieff that he would by 
© no means adviſe the Greenock Bank to alter the mode of ma- 
* king their exchanges, which had been ſettled by mutual agree- 
<. ment.” | | 

Now, as to. the // of theſe obſervations, it has been ſhown- 
that it is not founded in fact, at leaſt if it is meant by the defend- 
ers, their only other active partner Mr Gammill; for he: was ob- 
liged to admit judicially, that Mr Scott had communicated to- 
him the ſubject upon which the arrangement followed; and he 
expreſsly mentioned, that Mr Dunlop was to be ſpoke to. 

As 
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As to the ſecond, The above letter from Mr Dunlop to Mr Gam- 
mill ſhews that Mr Gammill was informed that an arrangement 
had taken place, and that upon the very buſineſs which had been 
the ſubject of converſation between him and Mr Scott-Moncrieff. 
How then can it be ſaid, that the Company did not appear to be 


concerned? Were the complaints made by Mr Scott to Mr Gam- 


mill, which gave riſe to the tranſaction, and the communication 
by Mr Dunlop to Mr Gammill, that it was ſettled, of any ſenſe or 
meaning, unleſs the Company was concerned? But farther, Mr 
Dunlop's letter expreſsly mentions, that profit was thence to ariſe 
to the Company, by ſaving them the expence of purchaſing Edin- 
burgh money. Was this a matter of indifference to the Company! 
Mr Gammill's anſwer indeed does not openly go upon the idea of 
this profit, although upon the cauſe which was to effect it, name- 
ly the preventing of the Company's notes going to Edinburgh; 
and, in place of profit, he is pleaſed to ſay, it would ſave trouble 
to all parties; but was even the ſaving of trouble to the Company 
and their correſpondents a matter in which they were not con- 
cerned? The letters from Mr Gammill to Mr Dunlop, regarding 
the exchanges at Edinburgh, and ſupplying Sir William Forbes 
and Company with money on that account, ſhow of what eſſen- 
tial conſequence it was to the Company to prevent their notes 
going to Edinburgh. | | 

And as to the third obſervation, It no doubt appears that Mr 
Dunlop was not juſt ſo candid as he might have been in ſpeaking 
of not departing from what had been ſettled by mutual agree- 
ment, (which may have ſuggeſted the fame plea to Mr Gammill 
in his judicial anſwers); and it was obſerved from the Bench at the 
adviſing, That it was an artful letter, calculated to deceive. But 
although it might have been ſo to one not acquainted with the 
previous circumſtances, it ought not to have had this effect with 
Mr Gammill. He knew that the alledged agreement had been 
departed from in 1789, and he was poſſeſſed of Mr Dunlop's let- 
ter on that occaſion, telling him, I thought it better to make the 
* communication to Mr Scott by word of mouth than by letter, 
* wobich keeps us perfectly open, in caſe of any future change in their 
arrangements. The only way therefore of holding that Mr Gam- 
mill had any faith in what Mr Dunlop faid as to the mutual 

ment, is by ſuppoſing that he conſidered the Royal Bank to be 
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bound, and his Company free and open; but this ſurely is a lan- 
guage which he will not be permitted to hold. 


laformation, p. 3. Mr Gammill, however, farther ſays, that the idea which ſtruck 


him, upon peruſing Mr Dunlop's letter of the 5th January, was that 
Mr Scott-Moncrieff, knowing that Mr Dunlop was engaged in a 
variety of extenſive buſineſs, with which the Greenock Bank 
© had no concern whatever, had propoſed to him to * ws fome 
© of his private bills at their office.“ Mr Gammill certainly de- 
ſerves credit for this idea; for ſurely it would have {truck no mor- 
tal but himſelk, that a letter which contains nothing but a com- 
munication regarding an arrangement in the exchange of the Com- 
pany's notes, which was to ſave them expence, and trouble, 
thould be conſtrued to have relation to the diſcount of Mr Dun- 
lop's private bills; not to mention, that Mr Dunlop's «ther exten- 
five buſineſs has not been explained, and it has been proved that 
the purſuers had no other tranſaction with him whatever, but as 
repreſentative of the Greenock Company. 

In ſhort, every attempt that has been made by Mr Gammilt 
to explain, has only involved contradiction and abſurdity; and 
the. more it 1s attempted, the broader and more forcible his 
letter of approbation appears. Indeed it ſeems impoſſible at- 
rentively to conſider this letter, and not ro be ſatisfied that it 
is alone deciſive of the cauſe. Were not the defenders bound, if 
they did not chuſe to rely blindly upon the difcretion of their 
partner and agent, to have learned the particulars of the arrange- 
ment, either from him or from the petitioners; and either fignified 
approbation or difapprobation, according to the opinion they then 
formed? But if they placed that truſt, in Mr Dunlop, as 
cither to approve explicitly, or filently to acquieſce without en- 
quixy, is it poſſible to doubt that they muſt be bound to the pe- 
titioners? The defenders ſurely could not be at liberty, after ſuch 
an intimation, to ſit with their hands acroſs, and leave the peti- 
tioners to go on, believing they were tranſacting buſineſs with them 
through the medium of their agent, while the defenders were in- 
tending to he by, and. as Mr Dunlop expreſſed it with reſpect to 
their former arrangement, kecy, themſelves perfectly open, while 
the petitioners were bound. Such a. pian can never be indulged to 
the defenders; and if notice to Mr Gammill was the beſt of all 
notices to them, it ſeems impoſſible for ingenuity itſelf to find 
out a ſolid plea for evading the effect of this communication, 
followed as it immediately was by Mr Gammill's unlimited appro- 


bation; 
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bation ; for the only thing that it ſeems poſſible for them to fay, is, 


that this was a private approbation to Mr Dunlop only, and as it 


was not communicated to the petitioners, they could not rely upon 8 


it. But this your Lordſhips, as a court of law and of juſtice, would 
not liſten to. If Mr Gammill had enquired farther, and reproba- 
ted the tranſaction even to Mr Dunlop, you will preſume that 
he would have acted as any other honeſt man would have done 
in ſuch a caſe, by coming to the petitioners, and ſay ing, that as 
his partner diſapproved of the meaſure, it muſt be at an end; and 
thus the petitioners would have been left at liberty to ſeek redreſs 
of the grievances they had complained of as they beſt could. Ac- 
cordingly an Hęnourable Judge, at the adviſing, gave a decided 
opinion that Mr Gammill himſelf was perſanally liable upon this 


letter of approbation, although his Lordſhip, was for aſſoilzieing the | 


reſt of the Company. But from the way in which their buſineſs has 


been proved to have been managed, it muſt now be plain, thatif Mr 


Dunlop and Mr Gammill were not the efficient Company, there 
was no Company at all; and with theif ſanction ro. this tranſac- 
tion, therefore, the purſuers muſt be intitled to recover from the 
whole partners, leaving the queſtion amongſt themſelves, whether 
one of their active partners approving implicitly, bur blindly; as 
he ſays, of the tranſactions of rhe other active partners, ought not 
alone to bear the loſs. thence reſulting, 

But, ſay the defenders, you Mr Scott-Moncreiff ought to have 
wrote officially to Greenock that the tranſaction was cloſed. Now, 
it has been ſhown who were at Greenock to be wrote to, to 


wit, Mr Gammill, and his clerk or caſhier. - Mr Scott had had a 


few lines from one James Miller, who acted in the latter capacity; 
but this was ſeven years ago; and 1t appeared from their paper in 
circulation, that a Mr Caldwall acted in his place. Now, fups 
poſe Mr Scott had wrote to their caſhier, Mr Caldwall, giving 
him an account of the tranſaction, and that Mr Gammill had 
happened to be from home, as he was in ſpring 1792, What then 
would have happened ? Is it not evident from Caldwall's letters at 


that period, that he would juſt have forwarded Mr Scott's letter to 


Mr Dunlop at Glaſgow ? And might not Mr Dunlop reaſonably 


have held this language to Mr Scott? * I find you have taken the 


trouble to write to Greenock regarding our arrangement. This 
* ſurely might have been ſpared; and it appears to me as on- 
* ly to be accounted for from officiouſneſs, or that you ſuſpect my 


6 integrity, as otherwiſe you could not doubt but I would myſelf 


© communicate 
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communicate the buſineſs to my copartners. This is unlike 
© that liberality that it might be ſuppoſed would exiſt with the 
< officers of a great public Bank, towards the active partner of a 
« reſpectable Company.“ It does not ſeem to be clear what fatis- 
factory anſwer Mr Scott could have made to this addreſs; and far 
leſs could he have excnſed himſelf, if he had wrote Mr Gammill 
after his having previouſly told Mr Dunlop, I have ſpoke to Mr 
* Gammill, and be leaves all to you.” 

This may likewiſe meet another obſervation, that Mr Scott 
might have ſpoke to Mr Macdowall, who lives at Glaſgow, and a 
partner of the Company, although his name does not appear in 
the firm. But this would have been ſtill more ridiculous ; for Mr 
Macdowal, if he did not laugh at him, would certainly have 
looked upon it as rather an impertinent ſort of intrafion, and 

_ anſwered, * That as Mr Scott had never ſeen him take any charge 
or concern in the Company buſineſs, he could not reaſonably 
think that he would either underſtand or interfere in the tranſ- 
action; and he might therefore go to Mr Dunlop or Mr Gam- 
mill, whom he might have obſerved conducted all the buſineſs 
of the Company ;' juſt in the ſame way as a proprietor of the 
Royal Bank would have referred Mr Gammill to Mr Scott or to 
Mr Dale, if he had accoſted them upon the ſubject. © 

But the purſuers may now go a ſtep farther, and ſhow, that Mr 
Gammill did in fact know of the account in queſtion during its 
currency. The evidence, no doubt, reſts upon Mr Scott's recol- 

lection, and a private confidential communication of it to Mr 
80 far from any Simpſon. This ſpecies of correſpondence, although moſt favour- 

eoncealment, the able to their cauſe, the purſuers were moſt unwilling to ſubmit to 

—2 2 public inſpection; but as inſinuations had been thrown out by 

been matter of the defenders, that Mr Scott had deſtroyed Mr Simpſon's confi- 

1 dential communications, with a view to exclude the light from 

r Gammill, du- , a . es 

ring the eurrency the matter now at iſſue, it was ſuggeſted in the perition and con- 

of the account, deſcendence for the purſuers, that ſome of your Lordſhips, or the 
principal clerks of Court, ſhould examine thoſe from Mr Scott to Mr 

Simpſon, remaining in the latter's poſſeſſion, and report, whether 

the purſuers had not ſtated the fact juſtly, in ſaying that the cor- 
reſponding communications to Mr Scott-Moncrieff muſt neceſſarily 
have contained a variety of matter of the moſt private and deli- 
cate nature, and which it might have been of very dangerous con- 


ſequence 
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ſequence to third parties to be diſcloſed ; and rhat it was, therefore, 
prudent on the part of Mr Scott, to deſtroy them after peruſal. 
But the defenders were not ſatisfied ; and although they made 
no ſuch motion in their anſwers to the condeſcendence, ſo as it 
might appear upon the face of the record; yet, when the conde- 
ſcendence and anſwers came to be adviſed by the Court, they in- 
ſiſted from the bar, that not only the whole of this confidential 
correſpondence, from the beginning of the year 1792, {ſhould be 
ſubmitted to inſpection, and the contents, ſo far as referable to the 
defenders, reported to the Court, but alſo, that the ſame thing 
ſhould be done as to a letter written after Mr Dunlop's failure, 
The purſuers certainly ſtated, that they conceived this to be both 
an irregular and fingular demand; there was nothing on record to 
ſhow how it came; and a general inſpection of all the purſuer's 
private confidential correſpondence, without any condeſcendence 
of what was meant from thence to be proved, ſeemed to be a 
novelty in judicial procedure; and more eſpecially with regard to 
the letter written after Dunlop's failure, which was a demand, 
the defenders own counſel had at one time given up, as con 
to the law of evidence; and it had been ſo found, by a final in- 


terlocutor of the Lord Ordinary. Notwithſtanding this, however, 


the Court, moved by the loud complaints and infinuations of un- 
due conduct, thrown out againſt the purſuers, were pleaſed to in- 
dulge the defenders to the full extent of their demand, and ap- 
pointed Mr David Murray to examine and report upon the 


whole correſpondence. The purſuers acquieſced in this: and al- 


though they have had the mortification of ſubmitting to inſpec- 
tion a ſeries of correſpondence, which was never meant for any 
eye but the perſons in whoſe hands they were, yet they have, at 
the ſame time, the ſatisfaction to think, that, except what bas 
been reported, this correſpondence will remain facred with the 


perſon whom the Court appointed to examine it; and that what 
has been ſo reported muſt put the defenders to filence in future 
in their abuſive inſinuations againſt the conduct of the purſuers; 


and exhibit, on their part, a bona fades throughout the whole 


buſineſs, which theſe infinuations had impreſſed your Lordſhips - 
with much doubt of; while, at the ſame time, it may ſhow, that 
the ſame inſinuations could be fairly retorted, and that the fame 


bana tides will not apply to the defenders, at leaſt to Mr Gammill, 
their other active manager. What then appears particularly from 
this correſpondence ? | 
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1/, As to Mr Scott's deſtroying Mr Simpſon's letters, or pri- 
vate notes, which they are proved to have been, what does Mr 
Scott {ay concerning them, in his to Mr Simpſon, long before 
the tranſaction in queſtion took place? He writes thus, on the 
25th February 1792. And as for your p (or privates), they 
are all deſtroyed as ſoon asanſwered :—The ſame I expect and re- 
© quire of you as to my p —s. Were you to die, and leave them 
in your deſk, they would afford entertainment to your execu- 
tors, (if they could read them), which I ſhould not be fond of. 

And again, on the 29th November 1792, he writes, your 
© p——58 I put into the fire as ſoon as anſwered.” | 

After peruſing theſe, it may be thought, the defenders will no 
longer aſcribe the deſtroying of Mr Simpſon's notes to a fraudu- 
lent intention of hurting their defence in this cauſe. They may 


peruſe the reſt of the correſpondence that has been reported, and 
they will only find, that the old mode of exchange was a con- 


tinued theme of complaint and grievance to Mr Scott Moncrieff, 
during the whole courſe of the year 1792. 

But to come to the letter, or private note, written after Dunlop's 
failure, and which Mr Gammill's ſuſpicious curioſity made him 
combat againſt the opinion of his own counſel to obtain. Your 


Lordſhips muſt certainly look at the contents with ſurpriſe, after ha- 
ving ſeen ſuch averments as the following, in the information for 
Information, p. 33 the defenders. * This tranſaction never was communicated to the de- 


* fenders by the Royal Bank, or by Mr Dunlop, either at the time it 
« was entered into, or afterwards ;' and they remained in total ignorance 
* of ut, till the time of Mr Dunlop's failure, not ſo much as ſuſpectin 

* the exiſtence of ſuch a caſh-account, nor did they know or faſped 
the leſs material alteration of the exchanges from twice a-week to 
© thrice a-week. And in another part, the defenders, after throw- 
ing out every ſpecies of abuſe againſt the tranſaction, conclude, by 
way of climax, * one half of the correſpondence relative to it is 


* deſtroyed; and a total concealment from the parties who are now 


* ſaid to have been chiefly intereſted in it.” 


The letter runs thus, * Juſt while writing this, Mr Gammill has 


— 


called to give me the overwhelming information, that James 


Dunlop has ſtopt payment. This is by much the moſt alarming 


thing that has happened here: he was conſidered as the moſt 


opulent man in Glaſgow. What the conſequence of his fall may 


be, the Lord only knows. I had a letter from him this morning, 


faying, 


* 
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* ſaying, that his accounts ſhould, in conſequence of our intima- 
tion, be withdrawn, and the balance paid up as ſoon as poſſible. 
It is no leſs than L. gogg, which vexes me fadly. Gammill ſays, 
that his Bank has nothing to do with this account, and that he 
told me ſo. He did ſay, 4% time he was in town, ſomething a- 
bout this account being wholly Mr Dunlop's matter, which 7 
laughed at, as the account had long before that time been opened by Mr 
Dunlop, as agent for the Banking Company, and avowedly for the pur- 
poſe of exchanging their notes, according to the copy of bis letter, 
which I ſent you; and I think it is abel but that letter muſt fix 
the Company. "Will you ſhow the copy to ſome of your lawyers. If we 
are taken in there, it is a downright fraud. Gammill ſays there is 
no danger; for he will have more than enough to pay every 


ous value, and he owes nothing abroad that I know of. Gam- 
mill ſays, that the Banking Company will go on; and he is to 
meet with Mr Graham and Carrick this afternoon, to ſettle about 
exchanging his notes. He wifhed me to attend; which I declined 
as I had really neither ſtrength nor time for it: and I told him I 


me any propoſition, I ſhould tranſmit it to you. He luckily took 
up L. 1400 of their notes to-day, with our own notes. There ſtill 
remains L, 1100 odds. He hinted at our taking good bills for 


do with theſe' notes ? Never was there ſuch a ſcene of diſtreſs 
and difficulty? Gammill fays none of the companies Dunlop is 
concerned in will fall. I do not think we have a bill in our 
cuſtody with his name upon it, as he was quite out of the bill 
way, which gave us the more confidence in him.” 

If faith is to be given to this communication by Mr Scott, made 
upon a momentous occaſion, and certainly never intended to be a 
document of evidence, or even ſeen by any perſon except his 
friend at Edinburgh, it muſt be obvious, that ſeveral impor- 
tant conſiderations ariſe out of it, altogether deſtructive of the 
whole plea ſet up by the defenders. 

In the jirft place, It ſhows the moſt rooted conviQion on the 
part of Mr Scott Moncrieff, that the Company's ſecurity was, from 
the beginning, pledged to the Bank, and this conviction not in 
the leaſt degree weakened or impaired by the moſt unexpected of 


conn the failure of Mr Dunlop; for it is moſt — 
c 
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body: and certainly his property in this country is of prodigi- 


could ſay nor do nothing without orders from you; and if he ſent 


ſuch notes as ſhould come in, which I declined. What ſhall we 
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that throughout the whole letter, there is not the leaſt hint or 


doubt in regard to Mr Dunlop's not being inveſted with ſufficient 


powers, the ſole doubt being confined to the form of the miſ- 


| five of agreement; concerning which, Mr Scott ſeems a little un- 
eaſy, whether it would ſtand the teſt of legal nicety, and there- 


fore wiſhes it to be ſhown to counſel ; but concerning every thing 


elſe, he appears to be completely confident, and thus emphatical- 


ly concludes, * If we are taken in there, (that is to ſay, if a catch 
is taken of any want of legal ſolemnities in the miſſive of agree- 
ment), it is a downright fraud. 

| 2dly, It ſhows that, ſo far from the tranſaction's being kept ſe- 
cret and concealed, Mr Gammill himſelf was in the full know- 
ledge of it; and the way this is told leaves no doubt of the can- 
dour of the other parts of the narrative. Mr Scott mentions, 
he, (Mr Gammill), did ſay, laſt time he was in town, /omething 
© about this account's being wholly Mr Dunlop's matter, which 1 
« laughed at, as the account had long before that been opened for Mr 
Dunlop, as agent for the Banking-company, and avowedly far the ' 
« purpoſe of exchanging their notes, according to a copy of the letter, 
© which I ſhowed you. Now, Does Mr Gammill make any reply 
to all this? No; he goes off with an aſſurance from Mr Scott, 
that it was an account for the Company, upon the circumſtances 
ſtated to him; and what does he do? This is a queſtion, to 
which an anſwer may be gueſled at, from what ſhall be imme- 
diately noticed. But, upon the footing that he diſapproved of 
the account, it was molt certainly his bounden duty to have come 
to an immediate explanation with Mr Dunlop; and if, as he ſays, 
Mr Dunlop was always poſſeſſed of a ſufficiency of the Compa- 
ny's funds for anſwering all occaſions, to inſiſt upon his appli- 
cation of them, and to diſcontinue his operations upon this ac- 
count. But it will be obſerved, that on this occaſion Mr Gam- 
mill ſpoke nothing of Mr Dunlop being imprefled with funds: 
He merely, in a faint manner, mentions ſomething about the ac- 
count being Mr Dunlop's matter, which had certainly ſtruck Mr 
Scott at the time, as implying no more than that Mr Dunlop, as 


+ the manager of the Company's concern at Glaſgow, would fet- 
tle it, in the ſame manner, as it has been ſhown, he, on every for- 


mer occaſion, referred Mr Scott to Mr Dunlop for fatisfaction 
concerning their tranſactions. Indeed, it is impoſſible to doubt, 
but Mr Scott muſt have then looked upon it as a mere ſhifting, 

ſuch 


n 


ſuch as had been practiſed on former occaſions; for had. there: 


cls bling eee Yau ir. Coal ee 
had been fo lightly conveyed, that it was treated with a laugh, 


© Mr Dunlop woul 


I. 8000: or L. gooo, which it was at that time, to L. 1000, 


© L. 3000, or L. 4000. 


Now, in Mr Gammill's letter to Mr Dunlop of 2oth February, 


he writes, I refer you to the Bank's. letter by this evening's 


coach; and you will pleaſe to diſcount: no more bills in Glaſ- . 
© gow for ſome time. I intend to be in Glaſgow to-morrow, and I 


trouble you with the incigſed letter for Mr. Fackſon, to flop my letters 
© that may come for me by: to-morrow's pg. Accordingly, it will 
ſcarcely be diſputed, that the converſation detailed by Mr Scott 
mult have happened upon the 21ſt of February, at which time 
the balance upon the account in queſtion. was L. 8930, 108. 


- 


Now, ä 


7 — 
— e * 
. Y Us 
* — . —ꝛx — — 


640 


Now, is it not moſt natural to N chat the converſation took 
its riſe in a demand from Mr Scott upon Mr Gammill, (in the 
ſame way as it appears from Auld's letter he was making upon 
Mr Dunlop), to reduce this balance to moderate bounds ; and 
when Mr Scott thus came upon him, with a demand of little leſs. 
than L. gooo, if it had been a new and unheard of thing, wonld 
Mr Gammill have received it without the ſmalleſt expreſſion of 
aſtoniſhment or ſurpriſe ? Yet nothing of this nature appears. He 
ſpeaks ſomething about its being Mr Dunlop's matter; and after 
Mr Scott's explanation, walks off ſatisfied, at leaſt tacitly ſo. And 
ſhould this reaſonably, amongſt honeſt men, have created a ſuſ- 
picion on the part of Mr Scott, and induced him to go to Mr 
Dunlop, and ſay, from ſome confuſed hint that dropped from. 
Mr Gammill to-day, 1 begin to doubt whether he conſiders your 
<* exchange-account with the Royal Bank as a company concern, 
and they bound by the operations upon it ; and I muſt therefore 
© have a further explanation. The moſt ſuſpicious ſurely could 
not have gone farther than this. But could it. be expected, in 
fairneſs, and from any gentleman conducting buſineſs with that 
liberality and confidence which is eſſential in all ſuch tranſac- 
tions? Might not Mr Dunlop have anſwered, © I told you at 
the beginning, that the tranſaction was ſufficiently explained 
© to be for the Company, by my miſſive of agreement of the 
iſt January; and accordingly you know that no operation 
has been made upon it, except for tranſacting the buſineſs 
of the Company 1n retiring their notes, How then can you 
doubt of its being a company buſineſs, or upon what ground can 
Mr Gammill doubt? If you had explained theſe particulars to 
him, he muſt have been ſatisfied, or if not, you might have 
truſted that he would have come to an underſtanding and ex- 
planation with me. You know, or may know, for it is matter 
of public notoriety, that he and I manage the whole buſineſs 
and tranſactions of the Company ; and you cannot therefore, 
without doing violence to every thing like good faith, ſuſpect 
that we keep our operations in theſe concerns ſecret from each 
other.“ This, the purſuers ſubmit, would have been a natural 
anſwer from Mr Dunlop, and muſt have ſtopt Mr Scott's mouth; 
for he had actually explained to Mr Gammill, and he had not 
thereafter reprobated ;- and the truth of the other obſervations co- 
ming from Mr Dunlop, he could not poſſibly diſpute. In ſhort, 
without Mr Scott's being poſſeſſed of a grovelling ſuſpicion, he 
could 
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could never harbour an idea chat Mr Gammill meant to play faſt 
and looſe, by lulling him aſleep with a ſeeming ſatisfaction and 
acquieſcence i in his explanation, and keeping up a latent objec · 
tion to ſerve an occaſion. Had Mr Scott indeed ſeen Mr Dunlop's 
letter to Mr Gammill upon the occcaſion of the arrangement of 
1789, wherein he writes, I thought it better to make the com- 
munication ro Mr Scott by word of mouth chan by letter, which; 
© keeps ns perfetly gen in caſe of any future unt in their ar- 
rangements, Mr Scott might poſſibly, from analogy, have ſup- 
poſed, that, i in regard to the preſent arrangement, Mr Gammill 
might mean, in like manner, to be kept perfectly open in caſe of 
any future change; yet Mr Gammill Ho not have taken this asi 
a compliment. If Mr Scott had tinted it to him, would he not 
have anſwered, * Sir, you amaze me. Although Mr Dunlop may 
have expreſſed himſelf ambiguouſly in hat you allude to, do 
you ſuſpect me? But even as to Mr Dunlop you are miſtaken. 
All the partners in our houſe are men of honour and integrity, 
and ſo conduct themſelves by thoſe with whom their buſineſs 
calls upon them to tranſact; and I diſdain any ſuch imputation 
as playing faſt and looſe.” It will be difficule for Mr Gammill 
to diſpute that fuch would have been his language; and if ſo, 
where is the blame that could attach to the Lancet of her Scott 
throughout this buſineſs? © 
But how can the defender be tinted to thine Mr Sean for 
not taking meaſures upon what dropped ſo lighely from Mr Gam- 
mill that he had not felt it? When the defenders, or Mr Gammill 
now, indiſputably it is thought, not only informed of the peti- 
tioners complaints, and that theſe complaints had been removed by 
a new arrangement with Mr Dunlop their partner and agent, to 
whom the ſole management of the exchanges had been avopedly 
committed, but alſo, familiarly acquainted with the nature and 
terms of that arrangement, took no ſtep to bring matters to a 
point; though unavoidably convinced, both by the form of the 
arrangement, and by Mr Scott's requeſting Mr Gammill to bring 
down the balance, chat che petitioners reed upon the defenders 
as bound by the tranſaction. All pleas of ignorance were now 
done away; and it 18 apprehended to be utterly impoſhible-for'the 
defenders to maintain any pretenſions to candour and fair dealing, 
if, reſolyed to be free of the new arrangement, landing as i did in 
their Mame, and relied upon by the petitioners accordingly, She did not 


take 
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take nnn to make their partner 
that arrangement, or get it new modelled, * as KITES in bis 
own name ſimply and profeſſedly as an individ 

The defenders, however, had in fact II no. ſuch reſolution. 
Mr Gammill will not pretend to ſay that he ever conſulxed. with 
Meſſ. Honſten and Macdowall upon the 7 ; nor can he be ex- 
pected to be believed, if he pretends to fay, that after approving of 
the arrangement by bis letter of the 7th, January to Mr Dunlop, 
he took upon him, when he learnt the 0 of that ar- 
rangement, to intimate a diſapprobation to the petitioners, 
without confuling with the other partners. Mr Dunlop. was then 
in high credit, and equal in the direction of the Company with 
Mr Gammill himſelf, and be Rood. pledged for the meſa as 
tranſacted in the department properly under his charge; and it is 
utterly incredible, that without the greateſt conſultation and deli- 
beration Mr Gammill ſhould have — to take a ſtep that 
muſt have been highly offenſive to Mr Dunlop, and fatal 00 that 
—— with which their bakaeſs ſeems to have; beep formerly 
carried on. 

But while Mr Gammill chus took care not to convey any thing 
to the petitioners that could create any reaſonable. ſuſpicion of his 
diſapproval of the tranſaction, it nevertheleſs appears that Mr 


Gammill made his own uſe of what he had learnt from Mr Scott= 


Monerieff in the converſation that has been mentioned, of there 
being near L. gooo due upon the account, in queſtion; "for from 
the evidence in proceſs it is proved, that at this time Mr Dunlop 
was indebted to the Company, upon his general tranſactions, a 
ſum of no leſs than L. 21,589: 15: 8; and this Mr Gammill 
contrived to get ſo reduced, that at the failure, which happen- 
ed in leſs than a month after, the debt was no more than 
L. 15,826, 13s. Knowing, therefore, of the account in queſtion, 
and that by means of it Mr Dunlop was enabled to retire the Com- 
pany's notes, and therewith purchaſe Edinburgh money, Mr 
Gammill choſe ſo far to takt the ad vantage of this account, as to 
ſqueeze out of Mr Dunlop, by puſhing him to make remittances 
to Edinburgh, a ſum of nearly L. 6000, and that immediately 
previous to the bankruptcy, when it is viſible, from Mr Gam- 
mill's letters in the appendix, he muſt have entertained ſuſpicions, 
not perhaps of Mr Dunlop's ultimate N but of his a- 
bility at the time; and that, after making all out L 
| co 
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could in this way, it was he that took the fatal reſolution which 
occaſioned the failure. The petitioners will forbear farther com- 
ment upon this conduct, than that it was certainly very adverſe 

to any open diſclamation of the tranſaction in queſtion. vs 
330, This letter from Mr Scott to Mr Simpſon ſhows, that he con- 
ſidered Mr Dunlop as the chief prop and corner-ſtone of the Green- 
ock Company, inſomuch that he ſeems to have doubted whether 
it would go on after his failure. The purſuers are moſt happy to 
find that Mr Scott's doubts in this reſpect were not verified; bur 
moſt undoubtedly he was not ſingular in holding Mr Dunlop as at 
the head of the Company, and one of the moſt opulent men in the 
welt of Scotland: and it is impoſſible to peruſe his letter, and not 
to be ſatisfied that there appears prudential grounds for pauſing 
upon ſuch an event as his failure, in the future operations with the 
Company, more eſpecially as they firmly conſidered them to be 
already juſtly in their debt to the extent of L. ooo. But the ob- 
loquy thrown out againſt the Royal Bank, as if this pauſe was 


entirely meant to concuſs the defenders to pay down this debt, 


under a belief that it was objectionable, is moſt calumnious and 
unfounded. It is clear the ſame thing might have happened from 
what Mr Scott writes, although they had Dad Mr Dualop's bills 
running on Edinburgh to the ſame extent, or although there had 


been no debt at all; for although it was ſpoke of as a condition of 


continuing the operations, that this debt ſhould be diſcharged, this 
was not fo much with a view to the debt itſelf, as a teſt of the 
ftrength of the houſe: for it has been ſhown, that all along Mr 
Scott retained an unſhaken conviction that it was a company debt; 
but only withed, upon Mr Gammill's diſputing it after the failure, 
to have the opinion of lawyers, whether the miſſive of agreement 
on which it aroſe would bear legal ſcrutiny ; and with regard to 
this he was not kept long in ſuſpenſe ; and thereafter no ſtep that 
was taken can, with any juſtice, be ſaid to have proceeded from 
an idea that the Company were not fully liable for it. 

The defenders, however, will no doubt argue now, as they did 
formerly, that the anxiety. with which this letter of Mr Scott 
Moncrieff was with-held, muſt imply a conſciouſneſs on the part 
of the purſuers that it was unfayourable to their cauſe. Whether 
it is in fact ſo, will be judged from its contents; but if the de- 
fenders would be ſatisfied that there is no room for ſuch a pre- 
_ ſumption, upon being i Wi opinion of counſel 1 
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the commencement of the action, that the facts it communicates, 
if proved, was deciſively againſt them, they are welcome to a per- 
-uſal of the opinion. But the purſuers have ſtated throughout, 
that theſe private communications were of ſuch a nature, that the 
expoſition of them might be attended with ſerious conſequencees 
to third parties. It was peculiarly ſo with this letter, wrote upon 
the alarming occaſion of Mr Dunlop's failure, which treated of the 
probable conſequences of that event upon the mercantile intereſt, 
in a very particular manner; and rather as make public what was 
there communicated, the purſners, out of juſtice to third parties, 
were bound to ſacrifice the preſent ſtake, great as it is. But at the 
ſame time they were adviſed that their cauſe did not require the ad- 
ditional ſupport of what is there mentioned ; and as the letter was 
not per. ſe evidence of it, it was in every view juſt and prudent to 
with-hold it, and if poſlible ſtop the defenders in their career of 
prying into ſuch ſacred and confidential communications, which, 
if fully indulged, threatened the miſchievous conſequences that 
have been mentioned. Now, however, that they have got their full 
ſwing, and that with a latitude for which it will be difficult to 
find a precedent, but happily without, it is truſted, the danger to 
the purſuers and third parties that was dreaded, the defenders are 
moſt welcome to make their own uſe of what their curioſity has 
thus brought out, which is all that ever paſſed in any way re- 
garding the preſent buſineſs ; and what concerned third parties has 
been fortunately ſtill preſerved ſecret. 

But while the purſuers are able to give this ſatisfactory explana- 
tion of their conduR, in wiſhing to keep ſacred what was evidently 
meant, in every view, to be kept ſo, although in favour of their own 
cauſe, they are ſomewhat at a loſs to know how Mr Gammill will 
be able to account for keeping his thumb all along upon the con- 
verſation related in Mr Scott's letter, and boldly averring, in the man- 
ner that has been mentioned, that the whole buſineſs was ſtudiouſ- 
ly concealed, and never heard of till Dunlop's bankruptcy; for if 
any credit is to be given to what Mr Scott ſtates, Mr Gammill had 
then a full recollection of the circumſtance, and put Mr Scott, 
who had forgot it, in mind of it; and it muſt appear unaccount- 
ably ſtrange, that it ſhould have inſtantly thereafter forſaken Mr 
Gammill's memory, and never once again glanced upon it in the 
courſe of this action, which immediately enſued. 

The defenders were pleaſed, moreover, to impeach the purſuers 
with irregularity in the way they conduced their correſpondence as 
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nothing could be found in their public letters regarding the tranſac- 
tion. With what candour that was done, will now be judged, 
when it 18 ſeen, that in the identical ſame manner did the de- 
fenders themſelves con uct their buſineſs. The public, or official 
letters, were managed by the clerks; but the ſpring and move- 
ments of the whole was regulated by the private correſpondence 
between Mr Dunlop at Glaſgow and Mr Gammill at Greenock. 
The purſuers have laſtly to take notice of what the defenders - 
have laid much ſtreſs, and reared much clamour upon, namely, 
the miſchief that did or might occur to them from this tranſaction. 
They ſay, in fact, that it did amount preciſely to the ſum now 
claimed, and it might have been to any amount. | ln! 
As to the firſt, it may be diſputed from a very ſimple ſtatement, 
Mr Gammill's letters to Mr Dunlop, that have been recovered, are 
full of anxiety about their notes going to Edinburgh, (which is to 
ſay, that from the irregularity and unfairneſs of the exchange at The tranſaQton 
Glaſgow, they were fent from thence on purpoſe, byſthe holders, to CG 
be exchanged at Edinburgh), and the proviſion to be made for meet- ſeds nor in its 
ing them there; and his letter of the 7th January, approving of this — unfa- 
tranſaction, proceeds upon the footing of this diſagreeable circum- Agende 
ſtance being removed. Now, it does in fact appear ſo far to have | 


had this effect. The defenders themſelves have called for, from Erhibits by Mr 8. 


Sir William Forbes and Company, a ſtate of their notes taken Auderſon, No 41- 
up from the Royal Bank, at the different exchanges at Edinburgh, 
from February 1792 till Mr Dunlop's failure; and i from this 
appears, that from the 7th January 1793, (when it is reaſonable to 
ſuppoſe this arrangement might have its operation upon the ex- 
changes at Edinburgh), down to the failure, the amount of the 
defenders notes taken up by Sir William Forbes and Company from 
the Royal Bank, is ſhort upwards of L. 3000 to what their amount 
was for an equal period of time immediately preceding. Had 
matters remained upon the old footing, theretore, it muſt be ſup- 
poſed that the defenders would have been addebted to Sir William 
Forbes and Company this L. 3000 odds, in conſequence of their 
taking up that additional number of their notes; and in the ſame 
manner, it muſt be ſuppoſed, that Mr Dunlop's bills upon Edin- 
burgh were running for the balances of the exchanges at Glaſgow, 
in the ſame manner as before, (and which the defenders have ad- 
mitted they were liable for), and theſe immediately preceding 
the arrangement amounted to L. 8000; ſo that, 3 
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of what Mr Gammill had the addreſs to wripg out of Mr Dunlop 
on the approach of the failure, amounting to near L. 6000, it is 
far from being clear that, had this account not been opened, the 
defenders would have been one penny in a better ſituation in re- 
gard to their inſolvent partner. 

For, 2dly, It is the moſt groſs affectation, not to give it a harſh- 
er term, to ſay that this arrangement neceſſarily put it in Mr 
Dunlop's power to hurt or ruin his Company. It is well known 
that banks do not look for their profits from money lent out at 
5 per cent. intereſt. On the contrary, it is out of the nature and 
run of their buſineſs; and it is only on occaſions ſuch as this, 
where the balance, from the nature of the buſineſs, might float 
indiſcriminately on one ſide of the account or the other, that 
ſuch intereſt is any object. In the preſent caſe, therefore, it was 
Mr Scott's duty to take care that the defenders ſhould not have 
a permanent loan upon the account, or that they ſhould be in- 
debted to the Bank to any greater amount than what the nature 
of their buſineſs ſeemed to require, and their reſponſibility autho- 
rife. Accordingly, ſpeaking of the extent of the credit that might 

be neceſſary, Mr Scott, in his letter to Mr Simpſon of the 28th 
—— December, ſays, It may, 1 ſuppoſe, be L. 4000 or L. 5000 ; but 
p. 13, 14 if at a time it ſhould be L 10, ooo, it will only be fo for a few 
* days; and in fact it is not much leſs at preſent.” And again, in 
his letter of 1ſt January he writes: The ſum due us will never, 
* he (Mr Dunlop) ſuppoſes, be greater than it is at preſent, Per- 
© haps for a day or two it may be 6, or 8, or 10m; but I explain- 
© ed to him fully, that it was not meant to be a permanent ad- 
* Vance, or any thing more than was neceſſary for taking up his notes, 
and giving him a few Jays to repay us; and this he underſtands to 
be our meaning. To this Mr Scott evidently withes to keep, as 
it has been ſhown, that, in February 1793, he was preſſing Mr 
Dunlop and Mr Gammill to keep 1 it within the bounds; and thie 
while it ſhows that Mr Scott's attention to the intereſt of the 
Royal Bank would neceſſarily have prevented any abuſe of the 
account on the part of Mr Dunlop, had he been fo inclined, at the 
ſame time diſproves, independently of the other circumſtances that 
have been noticed, a variety of inſinuations thrown out, that the 
letters in March from Mr Scott to Mr Dunlop, calling for the ba- 
lance, were written from an apprehenſion of an approaching fail- 
* ure, 
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ure, and that the Company were not liable. Indeed Mr Gammill, 
of all others, ought to have been ſparing in this, as there is no "1 
doubt but he was the only one who did ſuſpect Mr Dunlop before 11 
the failure, and, from what has been formerly mentioned, was = 
firſt that knew of the event. a” | 
But while it is thus ſhewn, that Mr Dunlop neither did nor 

could abuſe the account in queſtion to the prejudice of his Com- "mn 
pany, what powers otherwiſe, it may be aſked, had he to involve 
them ? Theſe have in general been already ſhewn. In ſpring 1792, 
when Mr Gammill appears to have been at London, the whole i1 
management of both eſtabliſhments deyolved upon him; and fure- {1 
ly then the Company laid themſelves completely in his ' mercy. 
But was even this the time when he exerciſed -the greateſt liberty Excerpts by D. 
with them? The account of the balances on his account-current 3 I | 
with them, from January 1792 to the failure, (in the Appendix, 

Ne 6.) proves, that he choſe to be in their debt, on many other | 


occaſions, much more than what he was then, and double of what 
he was at his failure. Thus, during all the month of July 1792, | 
when Mr Gammill was officiating at Greenock, the balance againſt j 
Mr Dunlop, in his tranſactions with the Company, was always | 
conſiderably upwards of L. 30,000, and on the 21ſt of that month, 3 | 
no leſs than L. 35,000 odds, and that beſides his bills current on i 
Edinburgh for the balances of exchanges at Glaſgow, and the FA {i 
notes he had almoſt the daily receipts of there, which might have 41 
increaſed chat balance to L. $0000 At his failure it was only i 
L. 1 5,000 odds. 

This conſideration ſeems to fave up the meaſure of candour 
and fairneſs on which the whole defence is founded, that the pur- 
ſuers had opened a door for Mr Dunlop's berraying 0 n 

the Company which he had not before. 

But before concluding, it may be proper to take notice of ſome 
queſtions that were put from the Bench before the Judges deliver- 
ed their opinions. It was aſked, 

1, Was this account of ro to this: Greenock Bank Y 

2dly, Was it ſo to Dunlop? And, 
oh, Hennen Banks to borrow money at 5 per 
cent. 2 | 


To ths may bene, 


As 
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As to the „ie, The advantage to the Company was ſuch a one 
as is derived by any one who retires his acceptance, or other obli- 
gation under which he lies, or repairs an injury he has occaſioned 


to another. 


Had the defenders not been diſpoſed voluntarily to do this by 


the purſuers, it has been ſhown, that they had it in their power 


to compel them, in the ſame way as the holder of a promiſſory- 
note has it in his power to compel the acceptor to pay/it when 
due: and this being the caſe, the account was opened upon an 
advantageous footing for the defenders ; becauſe it relieved them 
from the immediate neceſſity of always having an uncertain quan- 
tity of caſh provided to anſwer the demands; and beſides, was 
upon more favourable terms than the account they held with Sir 
William Forbes and Company, inaſmuch as not only was there 
to be no commiſſion charged on it, but an addition of 1 per cent. 
was to be allowed on the credit fide, over what the other was to 
allow. 

As to the 24, It has been ſhown, that the account could not be 
of farther advantage to Mr Dunlop than as a partner of the Com- 
pany ; as, from the terms of the agreement and the conſequent 0- 
perations, there neither did nor could paſs upon it any thing except 
company-tranſactions. And 

As to the 34, It has been ſhown, that this account had not the 
moſt remote affinity to a permanent loan of money: That this 
Company at leaſt were accuſtomed to be indebted to another 
banking one, upon an account ſimilar to the preſent, where, be- 
ſides a commiſſion, 5 per cent. was charged upon the debit, and 
only 3 allowed upon the credit fide. And finally, it may be an- 
ſwered, That in their various tranſactions with each other, banks 


and banking companies muſt, from the nature of the thing, get 


into one another's debt; and that invariably 5 per cent. is charged 
upon it. And that, ſo far from the account in queſtion being'any 
novelty, one preciſely ſimilar has exiſted for nan yearn, between 
the Bank of Scotland and the Royal Bank. 


It is humbly hoped, then, that in every view of the caſe. your 


- Lordſhips muſt be ſatisfied that the defence of Meſſ. Dunlap, Hou- 


ſtoun, Gammill, and Company, ſtands completely confuted in its 


eſſentials, and in all its — — appendages ; and that rhe 


beſt 
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beſt thing that could befal them, were they ſtill to contend againſt 
che petitioners claim, would be the deſtruction of every paper they |/ 
have hitherto given in, and the obliteration from the memory f 
the Court of every thing that has been ſtated viva voce on their 
part. in ſuch circumſtances, the petitioners truſt that they may, 
with ſome confidence, expect, that the primary prayer of their 
petition will be granted, and that they may now, with propriety, 
conclude with repeating it. 


May it therefore pleaſe your Lordſbips, to alter the interlocutor 
reclamed againſt, and decern in terms of the petitioners libel, 


According to juſtice, &c. 


ALLAN MACONOCHIE. 


APPENDIX. 


Neo I. 


* 
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STATE of the Notes retained. by James Duxxor 
| from the Tueſdays Exchanges at Glaſgow. 


L. 


1792, 4.1792. E. * 
Jan. 3. By their notes | Brought up, 18,027 © 
retainedy 500. © 4. 24. By their notes 

10, Ditto, 500 © retained, 525 0 

17. Ditto, 530" 0 28. Ditto, 525 0 

24. Ditto, 500 Sept. 4. Ditto, 525 0 

31. Ditto, 0 11. Ditto, 5750 0 

Feb. 7. Ditto, 530 © 18. Ditto, 525 0 

14. Ditto, 680 © 25. Ditto, 500 o 

21. Ditto, 600 o Oct. 2. Ditto, 500 © 

28. Ditto, 550 o 9. Ditto, 525 0 

Mar. 6. Ditto, 525 0 18 Ditto, 525 0 

13. Ditto, 525 0 23. Ditto, 525 0 

20. Ditto, 735 0 30. Ditto, 525 0 

27. Ditto, Foo © | Nov, 6. Ditto, zit o 

April 3. Ditto, 562 ©- 1 Dietz. 8 0 

10. Ditto, ” 3326 0 C Ditto; 881 0 

17. Ditto, 10 20. Ditto; . -525 © 

4 Ditto, 350 © 271 Ditto, „625 © 

Ditto, 540 © Der. 4. Ditto; 525 o 

9 Ditto, 5285 0 11. Ditto, i856 16 

IS: Ditto, 555 0 © 18. Ditto; 1050 © 

22. Dito, ah 0 24. Ditto; 4470 © 

29. Ditto, 1200 o 7 "7 —_ 525 0 
Fane 5. DR. 325 6795. 

12. — Th 5000 © Juan. 8, Ditto, 630 0 

19. Pr, Jae © 15. Ditto, 690 © 

-26. Dirto,- Fo . 2 Ditto 11060 © 

July ro. Ditto 50 off 209. — ti 03 A — 

WY; "Feb. 5. Ditto, boo © 

24. Ditto, 50 P 12. Ditto, 630 © 

31. Ditto, 525 0 19. Ditto; 0 © 

4. 7. Ditto, 525 0 26. Ditto, 200 © 

14. Ditto, 525 © | March 5, Ditto, 550 0 

— 12. Ditto, 1000 o 

L. 18,027 © 


(A) - L. 42,2 19 16: 


2 
— 
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EXCERPTS, referred to in the u of 


WILLIAM PENNET. 


Delivered to Mr Dun - Received from Mr 

lop in Greenock Dunlop in Royal Balance. 

| Banknotes. Bank- notes. 

1793. | 

Feb 26. L. 2894 16 L. 41 8 1. 2653 8 
Mar. 5. 3769 1 160 2 35609 16 
12. 1658 4 235 11 1422 13 
19. 2317 9 rn 2184 17 
L. yp 7 L. 569 13 rene 14 

Additional Excerpts. l | 

1793. We 
an, 2: I. 3014 11 © L.787 12 © L. 2226 19 O 
8. 2524 0 r 
15. 2344 13 © o.53..41 © 2293 2 © 
22. 2384 16 © 115 © 2333. 1 0 
29. 2145 10 0 285 11 © i859 19 0 
Feb. 5. 3636 7 © 213 12 o 3422 15 o 
a il © 277 11 © 2453 11 © 
19. 2021 4.7 . 7 o 1887 17 7 

L. 20,802 9g 


9 7 I. 2120 2 » I. 13,682 7 7 


Glaſgow, 6th February 1795. 
What is written adouk are the excerpts, and additional excerpts, 


referred to in the depoſition of William Penney, of this date. 


| (Signed),  WilLian PENNEY. 
Robert Greme, of l „ 
Matthew Taylor. N 

1 4 F 44 | No III. 
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EXCERPTS referred to in the Depoſition of 


CHARLES Gisson. 


The notes were 1793. 
29 = Jan. 4. Balance due by Greenock Bank, 


| 5. Given Mr Dunlop + in Greenock notes, 


12, — 


04% 2 


I hs ns as. N=" 
on %, 


" 2: PA A 


31. Balance due by — Bank, 
Feb. 2. Given Mr — in Greenock notes, 


7· 


14. — | — 


16. | — 


28. — 


Mar, 7. — - - 


14. 


What is above written, are che 
poſition of Charles Gibſon, of this date. 


(Signed), 


Robert Greme. 
Matthew r 


L. 1839 
1405 
2325 
1483 
2977 


2260 


1815 
0 1726 
2677 


714 
1595 
1214 


3058 


3358 


1934 
3008 


5 „ 


—. — nt ts —— — 


L 33,498 


la th February 1795. 
E to in the de- 


CHA “ GIBSON, 
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No IV, 


STATE of Mr DvuxLor's Remittances on account of the Compa- 
ny, to Sir WILLIAM Foxes and Company. 


1702. I. #9. | 1792. Over, L. 82 14 0 
2. To ſum paid Sir my You: 20. To ſum eG. thin Sir n 
W. & Co, W 4000 © © |. W. Forbes & Co, this day, 1000 o 0 
Jan. 14. Ditto, 400% O o. 23. Ditto, — 4000 o o 
20. Ditto, — nn 27. Ditto, — 1500 o o 
28. Ditto, — 1000 0 © 30. Ditto, - 1500 00 
31. Ditto, — 2559 © © Juby 7. Ditto, — 2000 o o 
| Feb. 4; Ditto, — 1400 00 14. Ditto, - 2000 o o 
| - 11; Ditto, - 3000 0 0 | Aug. 4. Ditto, - 2000 0 o 
«18; Ditto, — 2000 © © |, 8. Ditto, — 2500 ©0 
2 * 10. Ditto, - 4000 0 0 15. Ditto, — 1000 Oo o 
13. Ditto, - 5000 © © |, 25. Ditto, - loco 00 
17. Ditto, - 5000. 0.0 |. 20. Ditto, - 3000 o 0 
241 Ditto, - 3000 o © [ 31. Ditto, - 2000 © 0 
28, Ditto, - 2000 © © |. Sept. 5. Ditto. 1000 o o 
31% Ditto, - 3000 © o 8. Ditto, — 3000 o o 
April 7. Ditto, - 4000 0 0. 12. Ditto, - 1000 o o 
| 1. Ditto, - 4000 © © 15. Ditto, - 2000 Oo o 
| | 18. Ditto, - 2000 © © 19. Ditto, - 5000 © o 
| 21, Ditto, - 3000 00 22. Ditto, — 2000 o o 
| 28. Ditto, - 4000 © o 24. Ditto, - 1000 o o 
| May 2. Ditto, - 1000 00 26. Ditto, — 2000 o o 
| 5. Ditto, - 4000 © © 29; Ditto, — 3000 o o 
| 12. Ditto, — 1000 © © " 08. 6. Ditto, — 4000 00 
17. Ditto, - 993 14 © 13. Ditto, 4000 o o 
19. Ditto, a 2000 © © 20. Ditto, — 2500 00 
| 23. Ditto, — 1000 00 24. Ditto, — 2500 00 
Z 26. Ditto, — 1000 © © 27. Ditto, - 3000 o 0 
| 30. Ditto, - 1000 © © | Nov. 3. Ditto, - 3000 O0 
June 2. Ditto, - 2000 ©©| 10, Dirto, - 2000 OC 
| 6. Ditto, — 1000 o o 14. Ditto, — 2000 0O« 
| 9. Ditto, - 2000 © © 15. Ditto, on 493 51 
1 : | - 
| 13. Ditto, - 7000 © © Ditto, - 990 00 
| 16, Ditto, - 1500 © o 16, Ditto, — 994 116 
L. 82, 443 14 © Carried forward, L. 1 50,421 10 


Brought forward, L. 150,421 10 64 


1793. 
Nov 19. To ſum paid Sir 
W. Forhes & Co. this day, 1000 


21. 


24. 
Dec. 1. 


5. 


15. 


19. 
22. 


28. 
29. 


1793. 
Jan. 5. 


12. 


16. 


Ditto, 
Ditto, 
Ditto, 
Ditta, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 


Ditto, 
Ditto, 
Ditto, 


r 


tie ) 


L. 191,421 10 6 
1793+ 
Jan. 19 To ſam paid Sir 
o © W. Forbes & Co. this day, 2000 © © 
- 1500 © o 26. Ditto, — 3000 o o 
5000 © © 30. Ditto, — 1000 0 o 
4000 © © | Feb. 2. Ditto, - 3000 o o 
1500 © o Ditto, — 3000 o o 
5000 © o Ditto, = 2000 © o 
4000, © o 16 Ditto, — I000 o o 
5000 o o 23. Ditto, — 2000 o o 
3000 © © | Mar. 2. Ditto, — 4000 o o 
1000 © o 6. Ditto, — 1000 o o 
3000 o o 9. Ditto, - ooo o o 
11. Ditto, - 1000 © o 
5 4000 o o 13. Ditto, — 1000 © o 
is 2000 © © 16. Ditto, — 5000 o © 
1000 © o 20, Ditto, - 1000 © o 
L. 191,421 10 6| L. 222,421 10 6 
— . 
Ne V. 


LETTERS from Mr GammiLL, and, in his abſence, 
from RosexT CALDWELL, the Caſhier at Greenock, 
to Mr Dux Lor, arranged according to their Dates. 


Greenock, 2d January 1792, 

This week the Bank will require a remittance to be made to Sir 
William Forbes and Company, for more than will probably be 
convenient for you, as the Bank is in their debt L. 4049, exclu- 
five of to-morrow's exchange; ſo that you will pleaſe to remit 
them to-morrow and this week as largely as you can. 


Excerpts of Mr CaldwelPs Letters to Mr James Dunlop. 

Greenock, 6th February 1792. 

When the inſtructions I = are ſigned, I will thank you for 
| B) 


them. 


— 2 — — A 
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them, Whatever other directions may occur to you will be at- 
tended to particularly. 


Greenock, 8th February 1792. 

I note what you ſay reſpecting our remittances, which indeed 
have not been ſo reſpectable. I think however you may count 
upon their being in future at leaſt equal to your exchanges. But 
I ſuppoſe that, in the courſe of a fortnight, we ſhall have occaſion 
to draw to Mr Wright for ten or twelve thouſand pounds at 20 
days date, of which I ſhall adviſe you when we draw. 


Greenock, 13th February 1792. 

Our receipts laſt week were but ſmall ; but eyery ſhilling we re- 
ceived on Glaſgow was ſent to you. You will find to-day's remit- 
tance pretty conſiderable, and, I hope, equal to your exchange, 
which 1 ſhould imagine will not be high. That in Edinburgh 
was L. 4797 on Friday, a proof that part of the notes paid away 
that day ſe ennight had only then been exchanged: for our pay- 
ments ſince have been inconſiderable; and our diſcounts laſt week. 
were only L. 5000 odds, 

As the Edinburgh exchange has been ſo high, we require from. 
you this week L. 4000, to ſquare. Sir William Forbes and Compa- 
ny's account, and provide for the exchanges, 


Greenock, 15th February 1792. 

I ſee your exchange yeſterday was favourable ; ours with the 
Branch was peculiarly ſo, as we had a balance of L. 1533 againſt 
it; and that in Edinburgh on Monday was only L. 225. It will 
be unneceſlary, therefore, to remit to Sir Wilkam Forbes and 
Company more than L. 2000 this week. I could wiſh to ſee your 
account more reſpectable before we draw to Mr Wright, which I 
fuppoſe will be about the 22d current; 

We have made you a good remittance by this opportunity, 


Greenck 20th February 1792. 
There has a pretty large ſum gone from us laſt week; I old 
therefore ſuppoſe your exchange will be rather high; againſt 
which you will find a conſiderable remittance by chis oppor- 


tunity, 
Greenock, 


9 
| Greenock, 22d February 1792; 
Yeſterday » we crew to Mr Wright at 20 days date for only L. 700, 


Greenock, 19th March 1792. 

I have now to mention, that, after deduQting Meſſ. A. Houſtoun 
and Company's note, we will require for Sir William Forbes and 
Company this week L. 3000. This ſum will be ſhort; but as we 
may receive ſomething from Sir J. Campbell, it will be as well 
to keep the ſum under, 

The exchange in Edinburgh on Friday was not bigh, conſider- 
ing the ſums gone out. It amounted to L. 3549. Yours I ſhould 
think would therefore be pretty high; for which I hope, however, 
that to-day's remittance will be nearly equal, it being conſiderable 


in note, 
Letter, Mr Gammill to Mr James Dunlop. 
London, 17th March 1792. 
I was duly favoured: with your letter dated the 6th current ad- 
viſing that you had been at Greenock, and found the Bank matters 
all right, which gave me pleaſure. | 


Leiters, Mr Caldwell to Mr James Dunlop. 
Greenock, 26th March 1792. 

Yeſterday I received a letter from A. B. covering his two 
draughts on London at go and 100 days date, pr. L. 1250; 
which I do not chuſe to diſcount till I have your approbation, not 
knowing how theſe late ſugar ſpeculations may have affected him. I 
therefore incloſe a letter for him, returning the bills, which pleaſe 
ſend to him if you do. not chuſe them done; and 1 at the ſame 
time incloſe another letter for Mr B. deſiring him to apply to 
you for the proceeds of the bills to-morrow, ſhould you ap- 
prove of their being done, which 1 am inclined to think you may; 
as all his draughts have hitherto been accepted. 


| | + Greenock, 28th March 1792. 
You may depend upon it, chat as I have hitherto done, you 
eee, this week. 
| Greenock, 4th April 1702. 
You will be enabled to make out t your remittance to 9 
e 


60 


the more readily from the notes ſent you to- day, of which there 
are L.600 in large Edinburgh notes. 


Letters, Mr Gammill to My Fames Dunhp, 


Greenock, gth April 1792. 

T have not had time to look particularly into the Bank buſineſs 
fince my return, but | am ſorry to obſerve a great decreaſe in 
our circulation fince I went to London, Your account-current, 
by the Bank books, after crediting you for the L. 4000 paid Sir 
William Forbes and Company on Saturday, is debtor above 
L. 19,000. You will have to remit to Sir William Forbes and 
Company, L. 4000 by Friday, and L.1500 on the Monday follow- 
ing. 

p Greenock, zoth April 1792. 

The Enchant at Edinburgh on Friday, was L. 3387, part of 
which, with the Royal Bank, L. 2618. The Bank is now indebted 
to Sir William Forbes and Company about L. 2000, excluſive of 
this day's exchanges; ſo that you will pleaſe to regulate your re- 
mittance thereto this week, and to remit Friday's exchanges, 


Greenock, 4th May 1792. 
The Bank makes you all the remittances they can with conve- 
niency, and they will remit you as fully as in their power till the 
term is over. 


Greenock, 7th May 1792. 
You may reſt aſſured that I ſhall continue to pay due attention 
to the intereſt ot the Bank; and as I can accommodate the Bank 
with ſome Edinburgh money this week, you need not remit to 
Sir William Forbes and Company more than L. 1000 till I adviſe 
you further, as I wiſh to make your remittance at the term as mo- 
derate as poſſible. 


Greenock, 28th May 1792. 
The Bank had occaſion to draw in favour of Sir Michael Stew- 
art on Edinburgh this laſt week for L. 1000; ſo that you will pleaſe 
to remit to Sir William Forbes and Company, in the courſe of this 
week, L. 4000, excluſive of the L. 1000 which I wrote you to be 
remitted us this day. | EN 


(cen 


The bill drawn by the Bank, in favours of the exciſe; on Sir Wil- 
liam Forbes and Company, L. dag * due che rothea 3th Janes: 


3 9005 May 1792. 
The Bank having got ſome Edinburgh money, you need not re- 
mit more cham L. 2000 on ene way; ary 1000/00 aces — | 


| — 1b June 1792: 

You know that the bin drawn by the Bank. in favour of Collec- 

tor Wright falls due the 13th current, for which you will remit: 

by that date; and if you remit further L. 1500 in the courſe of 

this week, 1 hope it. will anſwer for all the Edinburgh W that 
we have occaſion for menen &e.. if? 


Letter from Mr Caldwell to 1 James i 


| Greemock; ath 1792. 
The terms on which we buy Locido: bills are 20 Pn, 2 
cept on thoſe received from you, on which we allow 25 days on 
bills having 110 days to run, aud all the days off of ſoch bills: 
as exceed that Ae. | | 


Laer from — ts My James Dank: 


Sreenocl, 23d Ju 1792; 

The Bank-account with Sir William Forbes and Company is 
ſo full, that you need not remit them further till I ie , you. on: 
Wedneſday... | $194 ? 1 | 
| 9 — 605 410 1 * 

I wrote you the 4th current, and to which I refer you, 5 f L 
am not favoured with any letters from you at preſent. I cannot 
ſay if we ſhall have occaſion for your making any remittance to 
Sir William Forbes and 3 _ week: J ſhall adviſe you on. 
Wedneſday. 

The Bank makes you a We remittance dn, which I. 
hope will, in a great meaſure, prevent our notes from going into 
Edinburgh wP —— Y „ by 

On Saturday-the Bank rew on Edinburg be following | 
in favour of the cuſtomhouſe. 0 . bil 

At 


(1000 


At tem days date, I. 25003, ar twenty dag date, L., 2684 f and 
ar thirty days date, L. 2.500, whichtyou will have in view to remit. 
for at theſe dates. ——l am, &c. | * 


5 ä  Greemck, 20th Augaſt 1792. 

As I ſuppoſed our exchange at Edinburgh was low. on Friday, 
this week you will pleaſe to remit to Sir William Forbes and 
Company, to be with them by Friday, L. 2000, and by Monday 
following L. 3000, as one of the Bank ' bills to the cuſtomhouſe 
falls due that day. | e Istu 
eee eee 26; e 241 ne, 32d ee i202... 

Since my laſt, the Bank got ſome more Edinburgh money than 
I expected; ſo that by Friday or Saturday you need not remit 
2 than L. ioo; but remit the whole ſum mentioned for Tuei- 
, ay. . N | *% 

I refer you to the incloſed letter, which was wrote on Monday, 
but I had not an opportunity of ſhewing it to Collector Wright till 
yeſterday; and I wiſhed him to ſee it, fo that I might be correct 
in what I ſtated relative to the tranſactions of the Paiſley agents; 
and after you have conſidered that matter fully, pleaſe ta adviſe 
me what occurs to you, as Mr Wright waits my anſwer. 


oats . ©.» Greenock 27th. Anguſ! 1792. 
It is very proper that you ſhow my letter of the 2oth to Mr 
Macdowall and Mr Houſton, and after you and they have con- 
idered it fully, you will determine as you think beſt. 
To-day the Bank has drawn on Sir William Forbes and Com- 
pany in favour of Mr Wright, at twenty days date, L. 8693, 1508. 
7d. which you will have in view to provide for, 


| | Greenock, 10th. September 1792. 

Our exchange at Edinburgh on Friday was no leis than I. 3748. 
of which Sir William Forbes and Company had L. 1471, I hope 
that it will be confiderably lower this week. By Friday or Satur-/ 
day you will pleaſe to remit to 'S$ Witham, Forbes and Campany 
L. 2000, and you will attend to the remittance for the bill in tay! 
vour of the exciſe, as formerly adviſed. The Bank will make you 
what remittances they have it in their power in the courſe ot this 


week, ——1 Am, &c. 
| Greenock, 


(mm) 


Crans l. 14b-September. ry 
Ls am glad . bave proſpect of increaſing our circulation. 
When. | have the pleaſure. of ſeeing you, I ſhall inform you what 
it was dauer end of laſt mach. 


Greenock. - 196 September 170, 
"The Bank will requing a remittance-to, Edinburgh this week of 
L. zooo, on more if, you: can ſend. it, excluſive. ot the remittance; for 
the exciſe bill, formerly mentioned. In caſe that vou cannot 
then, the whole of the above before Monday next, it will do 
Nt. , 


Cneeweck, 24th Srpdnder 1708, 

1 at Ediaburgh on briday exceeded. any thing 1 
expected. was no leſs than I. 3934 of which, there was with, the 
Royal Bank L. 2045, and with Sir William Forbes and Compa- 
ny * 1694; ſo that you will remit Sir William Forbes and Com- 
pany, for the bank, as fully as. you can. 

Incloſed is a. letter which L received from Joſeph. Sandenſon, 
and to which I refer you; pleaſe to ſea me a ſeroll of ſych. letter 
as. you think ſhould be wrote to Mr Eraſer at the Bank of Scotland y 


and you and the other partners will pleaſe to GY me a letter con- 


A 


12 roth Oftcber I 702. 
As the Bank, I imagine, will have occaſion for more Edinburgh 
money than I laſt adviſed you of, I wiſh you to emit for them 
L, 1009 goa: RN to um en 24 rn 


ny. 


Lag ' Cramnnck, 8 
If you have not remitted ibe bill on Kdinburgb, as formerly 


mentioned, far this day, you need not fend. it, as the Bank 
got ſome Edinburgh money ſince my laſt. By Saturday you wil 


pleats to remain L.2500, and by the 23d current L. 2500 further, 


as there is a bill in favour; of the cuſtombeule * N 5 | 


BA rer Mer! . 
© * Greenoch, 42d Offober, 1703, 


ee at Edinburgh on Friday was L, 5439, of which 


— — — 


was nnretired from the Royal Bank L. 4107. Do you know how 
this exchange came to be ſo high on Friday? Had not the Bank 
got ſome Edinburgh money here, they would have been deep in 
Sir William Forbes and Company's debt. I hope that you will 
have remitted them by to-morrow the ſum formerly mentioned, 
and by Friday you will remit them further three thouſand pounds, 
I moſt fincerely wiſh that an exchange at Edinburgh could be 
made lower, for it gives Sir William Forbes and Company a'great 
deal of trouble, 


Greenock, 7th November 1992, 

I am favoured with your letter of yeſterday's date, You may 
be aſſured that the Bank will not remit farther to Sir William 
Forbes and Company than they have occaſion for, If you can re- 
mit them on Monday L. 1000 more than formerly adviſed, it will 
be agreeable. 


| | Greenock, 12th November 1792. 

I hope that you will paid, as this day, to Sir William Forbes and 
Company on account of the Bank, the remittance adviſed of laſt 
week, as it is rather diſagreeable to be in their debt at term- 
time. : 6 7 | 

By Friday or Saturday you will pleaſe to remit them four thou- 
ſand, to anſwer our exchange, &c. ot this week. 


| Greenock, 16th November 1792. 

I was favoured: with your letter of the 13th current, and am 
ſorry to find that your remittance to Sir William Forbes and Com- 
pany did not go forward as I expected. After crediting your ac- 
count- current with the Bank for the L. 2000, which was not paid. 
till Wedneſday, the balance-due by you to the Bank upon ac- 
count- current will be above twenty-ſix thouſand” pounds. I hope 
that you will now have remitted them fully, as formerly adviſed. 


| Greenock, 19th November 1792. 
The remittance formerly adviſed - ro be made to Edinburgh, 
will, I hope, be completed to-morrow, and by Friday firſt you 
will pleaſe to remit five thouſand pounds further. to Sir William. 


Forbes and Company, . 
| ; | Granite; 
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Greenoct, 26th November 1792. 
7 aiday; the Bank drew on Sir William Forbes and Company, 
in favour of ColleQor Wright, for L. 8902, at 20 days date, which 
you vill pleaſe to have in riew to remit for at the time this bill 
een ry Not Jenn 
1 2d an 170. : 
3 2 got wel —— on Friday evening. Our ex- 
change at Edinburgh on Friday was no leſs than L. 5496, and 
to-day: we are indebted to tbem, Sir William Forbes and Com- 0 
pany, L. 2753, excluſive of this day's exchange at Edinburgh; ſo 
that I hope you bave remitred them the L. 1 500 formerly adviſed 
of; and this week by Friday or Saturday you will pleaſe to remit 
chem five thouſand pounds n or a larger ſum, if you can 
e go AT IS. 


11 A 


| Gang, oth. ee 170 
You will pleaſe to remit-to Sir William Forbes and Company, 
. ˙ denied aunts . 


change... 


817 of 
3 14th December 1792. 
Our exchange at Edinburgh on Monday was L. 1588, which 
was uncommonly: high; L. 1003. of Which was with Sir Wilkam 
Forbes — Company. You an can Judge! how large aer 
got with them. ne 
— have got all the remittances which: the Bagk cauld make 
you fince you came laſt home. They will ſend. you three bills on 
1 L. 500, due the enn. it * 16 —__ wi 


Greenock, Daa I 745 I 702. | 
I ruſt to your remitting.Sir William Forbes and er this 
week, as far as in your, po- -r... 
, refer you-40ithe-incloled leyer from, ben Sade, pleaſe 
to adviſe what anſwer I ſhould ſend Cl md. 194 0: 


2001 want Wor one Greeneck, 18th December 1792, 

We have — — 900 1-day, 10 that e — of 
nothing: new from Meil,; Company. A et- 
3 . a 


\ 


14) 


forward it by to-morrow's poſt, This is to go in the morning by 
the coach, ſo . it will reach uu in good time to wann ry 
Jour: J 


| 8 wack December 45960 1 
Since writing on the other fide, 1 received the incloſed by poſt, 
and ro' which I refer you.” "ou! will TAE» to — it, —_— 
RR COTE you, 991 1 a as 
10 nee 66 
We are a widen deal in debt to Sir William Forbes and Com- 
pany. Thope that you can remit them L. 2500 LY and 
1.400 amar by ane or re * 10 = 
; 1 % ke n Ar: 
— 26th December 1702. 
I hope you will have it in your power to remit to Sir William 
Forbes and Company, this week, the ſum formerly adviſed. 
Pleaſe to write me this evening, lo as to come here by to-morrow 
morning's coach, what further directions 1 ſhould give to Meſſ. 
Moffat and Company, with any other thing that occurs to you, 
0 that | oy" write = 8 in courſe. 


Breect, 16th 9 1793. 

M is ſurety a very difficulr matter to-fix the proper time for pur- 

"idling! ſtock j but as you have the opportunity of 'converſing 

with many intelligent people upon that ſubject, and from your 

own experience and knowledge of that buſineſs, I think you are 

as well qualified to give àn opinion as moſt people, and 1 ſhall 

be glad that you adviſe me from time to time what oocurs to _ 
open. chat I J 
Ky \ 


; FAQS Das ,, mail: U; 25th Janzary 1993. 
1 think that we have ſettled . — 10 as to exchange with 


-the Edinburgh Branch here, and prevent them ſending ohr notes 
to Edinburgh. | A064 bunt bloc 1 blunt 2) ivbe'e!; 


; 282253 * 1 5 i . IV Greenock, bo January v7 793- 

10 1 outete thav's our i excdanige wks ig "chat" uſugl oa, Glaſgow 
ſterday; you will probably be able to judge it many of dur notes 

we . — this _— — 40 , it A 101 197 


(6310) 

02 cuil 42 02 erm 09 '-" Greenock, 475 February 1793. 

I was favoured with your letter, dated the 31ſt ult. You would 
1 at Edinburgh, That our exchange there on Friday was 
L 4445, not one ſhilling of which was with the Bank of Scotland. 
To- day we have ſettled to crehange wich che Branch here once a- 
week. 4 46> fk FRSEF 111143 

— — will 0 to remit 00 87 
Company 1. 3000, and L. 3000 further by Friday or © Saturday. 
"The remittance that you will receive from the Bank to-day will 


make your exchange eee eee very eaſy 5” ct 


15h eysb. oe 4:19 101903 to 1WOvet Ot eaugao) 


3611! 401 bin 09. wary ui 2 . 6H Febriiary 1797; ol 
Our exchange at Glaſgow was confiderably higher — than 
1 expeQed, and the Royal Bank had aver great number ef our 
notes. I ſuppoſe you may be able to learn what way they went 
there. 1 with you could upon Mr — and Mr Car- 
rick to exchange with you once a- week as formerly, ay wood? ped 
vent trouble to vur friends at Edinburyts” '- 21 Laer me 
UC. o 226161114192, % 10 n bub 260 27: ＋ Dido 
0 iets N 2670s — 575 PebewargowigS. 
To- day Be Bank ſends! you! 2 remittance, in bills due 
che beginning of next weck. I expect to be in Glaſgow ſore 


time the week alter nent 1 20 , 21 A | 
67.4, Swale 610 Far" 4x Creenock, 11th F 1793- 
ode wo bills will not be tor acc 2 the 


20h carrent, fo that you habe time — Diet Beaſar: 

1 did not anderſtand-that/you wiſhed'a6"exetiange chem fur other 

- bills: at any rate; that is diſagrevable; elpetialty a8/ivis of no oo 

ſequence 1 to you, when you, do not pay'« e. | 26 227 
im dnih o S0163&6 do ut 25} oz bag od Had! 


Greenock, 20th February 1793. 
ee 
n 


Bandes better by this evening coach; and you 
& di voi D bis in Glutgow eme tine. I 


intetitt e be. in Glaſpow droht trouble yay with che 
ineloſed letter fer 'Mr Jackſdu, to ſtop my Jertery chat may come 
tor me by de * — 260 Ido v4 . ao Nang 


AN 16D aid lo SvAlulanrs 0p nlisd3 aol on deln 152 ni 


991417 aal 2 ,ca2d7 tim Tire — — — 
zr dblervetbuty dre r 


2 


{( 46 } 


ſhort of the remittance you mean to make to Sir William Forbes 

and Company. We are, in their debt L. 1651 excluſive, of this 
day's exchange; but as the Bank have got ſome Edinburgh. mo- 
ney payable the middie of chis week, . you need not reinit Sir 
William Forbes and Company to put them in caſh; ſooner than 
Friday; then you may remit them L. n 1 am afraid that 
we r eur An fo a troy 2 | 


8 Led bas _ March. 17931 
'On the = alt, the. Bank 4 on Sir William Forbes and 
Company, in favour of Collector Wright, at 20 days date, for 
L. 900. Nou mann to have | it in oa * provide for that 
remittance. n «(erage a0 


I truſt to your reminting Si William Forbes and, Company as 
formerly _ 2 is 20 119 8nd! „eon 
. eco fi ante al 41213 
_—_— 1 4th March 1798 


10 am "EO? — oh your. letter. of the ad current, by which 
obſerve you were one thouſand ſhort of your remittance to be 


William Forbes and Company, which 1 hope you will remit to- 
-morrow ; and I ſhall adviſe you by Wedneſday, what remittance 
you ſhauld make to Sir William Forbes and Company on Friday. 
I ſuppoſe it may be about three thouſand pounds. 


2 Greenock, 6th March 0793. | 
L am uu A your: letter of. yeſterday's date; and Þ 
bene that yon diſoounted ſome bills jin,Glaſgow yeſterday, fu 
I did not expect, nafter what I had wrote. you. I hope yo = 
make the remittance to Sir, William Forbes and mne 
week, as formerly adviſed... 10 0 en 
„ e you <lGuaateg, to dine with me. 


5 2141 1d 752 Greenock, - Ih March. 1793. 

[ os, Saturday, I informed you that our exchange at Edinburgh, 
on Friday, exceeded anything. I poſſibly could have unagined ; 
and [ obſerye chat you have remitted Sir William Forbes and Com- 
pany, on Saturday, only one thouland. ound. Today we are 
in their debt no leſs than L. 4500, exclufive of this day's exchange; 
ſo that to- otro I expeRtyou will remit them at leaſt three 
thoufand pounds, and continue remitting them every 

1040 


"> A d: 


En 


week, ſo as to clear our account with them. and anſwer the Tuef- 
day's exchange, as it is very diſagreeable to be in their debt. e- 
ſpecially in cheſe times, and when you -have fo much money of 
the Bank's in your hands. Nothing could make me leave home 
at this time, but to get Sir William Forbes and Company fully 
remitted ; and, in caſe ot need; I ſhall wait on you in Glaſgow 
for that purpoſe ; but I hope there. wilt be no occaſion for this. 
The times are now ſo diſtreſſing, that | do not know well how 
to act; and I wiſh to give the people here every accommodation 
in my power, with ſafety, in theſe very diſtreſſing times; there- 
fore you will pleaſe to keep Sir William Forbes and Company re- 
N. as n, ee PE) ; 
* 5 N 21% 12 "Iv 76 | 
© Greenock,. 294k March, 115 7. 
_ Since writing the above, Lam Greanned with: yaun letter by this 
morning's coach, Pleaſe to ſend, down two bilis on London far 
one thouſand pounds each, at 60 days, ſuch as you will, indorſe 
at your own =" and the Bank will diſcount them, and ſend them 
forward. for acceptance; and they will fend 2 the value, by bills 
o 4 „n Reel 3 K 
ton dt enn 19 100599 nem UOT 1, 1G. 4: Bust Al 
4; #49. P M10") 53G ho 1161729 VI Greenack, 13th March: 1793. 
re * —— you;yellerdayc and, to which 1 refer vou. And IL am 
favoured with your letter of ſame date, by which I ohſerys that 
our exchange was very low at Glaſgow | yeſterday, which ſhould 
have put in your power to make the remittance wanted for Sir 
William Forbes and Company wich great eaſe, as your account- 
current is juſt now debtor to the Bank above twenty thouſand 
pounds, excluſive of this day's remittance to yon ſo that I fully 
depend on your remitting 10 Sit William Forbes and Company 
this week, ſo as z ſquare their account. This will preyent me 
from writing _ making an apology. You know that 1, have 
been always very willing to accommodate. you with the Bank 
money, and am till 40-3 but when, that money is wanted to pay 
the debts of the Bank,. - you. ſurely cannot expect it, to remain, in 
your hands. Non are ſenſible that I never wanted any accommo- 
dation whatever from the Bank ; and it would be highly unrea - 
ſonable in any of the gank partners to expect a large ſum of the 
Bank money to remain in their hands, when ** Va 2 Si 
ther 50 255 u. den of de Bank, ur. fr the, accommodation of 


Congo 


(1) 
; and in 1 


time of ſcarcity of money like the prefent, we | 
honour and every other tie, to give the people in this town 


the public here, who have been friends of the Rank 


William 


fon to ſuy another word to you on that ſubject. The Bank's 
money muſt be forthcoming to anſwer the demands and pay the 
dedbts of the Bank ; and I truſt to hearing from yon in cburſe, 
adviſing that you have retitted to Sir William Forbes and Com- 
pany at leaſt five thouſand pounds to-morrow or Saturday. N 
you cannot get Edinburgh bills, you muſt remit in notes, i? you 
ſhould ſend t by a careful truſty perſon on purpoſe, by one of 
the flys, or by expreſs, on Saturday morning. If you do not com- 
ply wirh this, I ſhall de under the diſagreeable of writing 
to Sir William Forbes and Company, adviſing them the reaſon of 
their not being remitted ;/ and 1 ſhall ſee you in Glaſgow the be- 
ginning of the week, in my way to Edinburgh, as I am determi- 
ned that the credit of the Bank ſhall not be hurt, if it is in "ty 
r to prevent it 4) e 30 enen ae 

Mr Caldwell will return you the two bills which you ſent on 
London, as they cannot be diſcounted for at this time it would 
hurt us very much with our Bankers, by their feeing us envet 
into ſuch unguarded tranſaRtions, by drawing upon them; in e 
change tor ſuch paper. Had theſe” bills been on Simon Fraſer, 
they would have been diſcounted, Vou had beſt ſend theſe rws 
bills to Sir William Forbes and Company; they will atifwer' in 
part of your Edinburgh remtance. e 0 


At this time we cannot be too careful about the eredirf ths 
Bank, And, in the firſt place, you will prepare te pay ap the 
whole of the Bank's money in your hands, if there hoald be o- 


ns 
exion for it, and your propoton of what Further may be wand 


©" The Bunk is noe well Capplied ac prefect wich gold and filver. 
Pleaſe to adviſe if you can aſſiſt in any at this time. 

| Your bills on Mr Simon Fraſer, the one next month, and 
che other at 60 days, will both go forward to Landon on Satur» 


day enſuing, fo that you will adviſe accordingly. Depending on 
bearing that you have made Women 


and Company, I am, & G. Fe 


Greenock, 16th March 1793. 

I received your ſundry favours, the laſt of which this evening; 
and I obſerve the contents. As 1 am to be in Glaſgow on Wed- 
neſday, it would be üimproper in you I think to come bere on 
Monday. You had better to remain at home, and make all the 
exertions in your power to remit to Sir William Forbes _ 
pany. that day and on Tueſday ;; OT HIER — 
remit them in theft two days ve thoufand pounds, and 
more as you can, either in bills or notes Wes the box. 
your ſending them Meſſ. Lindſay, Smith, and * 
their friends in London, to Sir William Forbes and — 
wonld be an eaſy way for you to make your remittance in part. 

Our exchange at Edinburgh yeſterday was above L. 3800. Afﬀ- 
ter this, pleaſe to keep no more of our notes in Glaſgow, but 
ſend down the whole exchange, The Bank will ſend you a good 
many notes on Monday. 

Your two bills on Mr Fraſer, as formerly adviſed, go forward. 
I ſhall inform you on Wedneſday if the Bank can ſpare you any 
London bills. You know that I am always willing to accommo- 
date you, as far as the Bank can do it with any degree of conve- 
nience; e Panriey eennng 
Sir William Forbes and Company. | 


Com- 
at leaſt 
= on 
r 


— 18h March 1793. 

| wire you ou Sethrday evening, and to which 1 refer you. 
Since I am not favoured with any letter from you, allow me to 
again requeſt that you will, as this day or to- morrow, exert your- 
ſelf to remit Sir William Forbes and Company at leaſt five thou- 
ſand pounds. I moſt fincerely with that you would ſquare their 
account. To aſſiſt you in ſo doing, I ſhall on Wedneſday, when I 
ſee 


» 


(2) 


ſee. you, draw for fome of my own money in London at fight, 
which | ſuppoſe you can diſpoſe of at 55 days, ſay fifty-five days 
par, which | underſtand: London bills now fell at in Glaſgow. 
Meſſ. Honſtoun, Macdowall; and Company, have received to- 
day from the Bank, for a bill due, L. 400. Speak with them, ſo 
as to prevent it, if poſſible, from going into any of the Banlcs, ſo 
as to go to Edinburgh; and you will pleaſe not to keep any notes 
of to: morrow's exchange, but ſend the whole down to the Bank, 
as I wiſh to take every poſſible method to keep our exchange 28 
low as poſſible. 


3d ute 7 ; ©  Greenock, 19th March 1793. 

I am favoured with your letter of yeſterday's date. In anſwer 
thereto, it was not from the money ſent you yeſterday that I ex- 
peed you to make the remittances: to Sir William Forbes and 
Company, it was from the Bank-money otherwiſe in your hands; 
J ſhall ſee you to-morrow, and I then hope to learn from you that 
you have made a conſiderable remittance to Sir William Forbes 
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STATE of Bat.axces againſt Mr Dux oe, ariſing upon 
his Tranſactions on account of the Company, from Ja- 
nuary 1792 to Mr DuxLoe's Failure. 


5 E. 4. d. J. 4. d. 
1791. 1792. 536 12 3. 
Dee. 31. By balance, 10895 13 7 | Aug. 16. By W 54 9 8 
1792. | 23. Ditto, 33279 3 6 
Jan. 3. Ditto, 12333 29 31. Ditto, 27431 3 5 

10. Ditto, 14371 4 9 | Sept. 5. Ditto, 26549 4 3 
20. Ditto, 15010 5 6 15. Ditto, 3 13 1 
30. Ditto, 16029 1 0 24. Ditto, 24365 4 5 
31. Ditto, 14703 12 3 29. Ditto, 22050 7 3 
Feb. 7. Ditto, 15155 9 10 OF, 4. Ditto, 24989 1 $ 3 
16. Ditto, 18305 19 8 17. Dirto, 21892 4 
28. Ditto, 24402 3 9 27. Ditto, 20586 o 6 
29. Ditto, 24520 1 11 31. Ditto, 22570 12 6 
Mar. 4. Ditto, 27938 5 4 | Nov. 3. Ditto, 23219 9 9; 
13. Ditto, 21044 1 3 14. Ditto, 24499 4 10 
24. Ditto, 19784 13 3 22. Ditto, 23951 9 11 
31. Ditto, 18620 2 11 30. Ditto, 23917 1 1 
April 6. Ditto, 19385 1 5 | Dec. 8. Ditto, 17385 19 5 
14. Ditto, 21746 12 $8 13. Ditto, 20299 13 1 
26. Ditto, 17663 2 10 22. Ditto, 14818 9 8 
30. Ditto, 1661118 1 31. Ditto, 14103 5 7 
May 7. Ditto, 19562 13 9-| 1793, f 
15. Ditto, 18466 4 5 Jan. 8. Ditto, 19341 12 rt 
24. Ditto, 20988 © 9 17, Ditto, 23399 1 1 
31. Ditto, 23330 2 3 26. Ditto, 21701 19 5: 
June F. Ditto, 23657 5 3 31. Ditto, 24611 72 
13. Ditto, 20165 3 5 Feb, 6. Ditto, 20280 © © 
21. Ditto, 25112 10 5 14. Ditto, 2122s. 58-7 
28, Ditto, 23880 0 9 23. Ditto, 21589 15 8 
30. Ditto, 29955 11 5 28. Ditto, 21650 9 3 
July 3. Ditto, 33110 8 7 Mar, 2. Ditto, 18715 10 6 
10. Ditto, 34876 6 8 9. Ditto, 19575 12 10 
21. Ditto, 35241 13 8 16. Ditto, 17643 17 1 
31. Ditto, 331456 5 & 20. Ditto, 15826 13 0 
Aug. 8. Ditto, 32964 12 8 23, Ditto, 16598 10 5 
L. 700,536 12 3 I. 1,406, 386 14 3; 


